Cynaranos A.P., Hau. IOpUINYECKOTO yIIpaBiIeHVId
OAO «HroxkHekaMckHedTexm», cyabs TpeTerickoro
SHePreTUYeCcKOro Cyza, WwieH Acconyarnym o
YITYUIIIEeHUIO XXV3HU 1 00pa3oBaHMs

Iesi0 0 TMKBUOAMM MEeCTHOM IIepKBU

3avaBIIMI HeCIIPaBeIJIMBOCTb POJIUT CyeTy.

Bubnns, Icanom 7.15

bynpre cmpaBemvBBIl, 3TOrO  JOBOJIBHO:  OCTaJIbHOE
HPOM3BOJL.

BosbTep

Eciiu BHelllHee BbIpaXkeHMe CIIPpaBeJIMBOCTV — 3aKOH —
COIJIAaCHO [IOKTPVMHE JIETMCTOB IIOCTOSHHO W3MeHseTcs,
mpucrnocabmmBasich K =~ M3MEHSIOIIVMMCS  yCIIOBVSIM
4eJIOBEeUeCKOV XXWM3HM, TO cama CIIPaBeJINBOCTD SBJISCTCS
maeer BEeYHOM M He M3MEHMIIOIIIEICA.

I'. JI. Canmiep «CBeTckast 1 IepKOBHasA IOPVCHPYHeHIIVS
Wraymn B XII Beke» 1.

Tak yX mosydmioch, 4TO peyINIMO3HBIe OpraHM3alMi VMEIOT ILIeJIbI0
CBOEro CYIIeCTBOBaHMS JIyXOBHBIE MHTEpechl, W IIOPOM WX COTPYAHMUKU
Hajileky OT MUpCKuX IpaBwil. He Oymem ompasabiBaTh MX 3a He3HaHMUE
MMPCKMX IIpaBWI, HO caMa WX AedTeJIbHOCTb, HallpaBjleHHas Ha CIIy>KeHUe
oO111ecTBy, O3BOJIAeT OBITH OoJiee MWJIOCTMBBIM W K HUM. Benws mpaso, 1o
oIIpezie/IeHIIO, MICKYCCTBO J00pa 1 CIipaBelyIBOCTL.

ITopont oHM Bce e CTpagaroT OT IIPaBOBOro popMaiM3Ma B ero XyIIx
dopmax.

MectHas permurmosHas oprasmsaiys J[ro0immHcKas moMecTHas 1IepPKOBb
eBaHTeIbCKVIX XPUCTMAH 3aperucrpupoBaHa YmpasiieHreM MuHMCTepcTBa
octviym PO 1o r. Mockse 28.04.1999. CBenenmsa o cosgaHmy pesIMIO3HON

opraHvsalVy B Ka4ecTBe I0pVANYecKoro auma sapervcrpuposansl B EIPHOJ]

3a Nel1027739648529.

! Cangnep, I'. /1. CeeTcKkan v LepKoBHas topucnpyaeHuma Utanmm B Xl B. MpaBosegeHne. 1960. Ne 2. C. 137 — 143
URL: http://www.law.edu.ru/article/article.asp?articlelD=1128508
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Ho panHas penurmosHas opraHmsaiysl ObpUla yepe3 [eBATb JIeT
miksuavposaHa. Ha ocHoBanum copaBok Ne 9067-C m Ne 9067-O or
06.11.2007 06 OTCYTCTBUM OTKPBITBIX CUETOB U IIpeICTaBIeHNN JOKyMEeHTOB
OTUETHOCTY, IIPeyCMOTPEeHHBIX 3aKOHOHATeJIbCTBOM O Hajlorax M cOopax,
Yupasnenne @enepasibHON HAJIOrOBOV CIIYKOBI 110 ropoay Mockse IIpUIIIIO
K BBIBOy O HaJIM4MV IPW3HAKOB HEHEeVICTBYIOIIEro IPpUANYecKoro JImmia u
npursuio permenue Ne33 or 18.01.2008 o mpencrodiieM WCKIIOYeHUN
MectHo pernmmrmnosHom opraHmsaimm JIoOmmHCKass momecTHasi IIepPKOBb
eBaHTeJIbCKMX  XpUCTMAaH M3 EgmMHOro rocygapcTBeHHOIO — peecTpa
IOPVIAVYECKMX JIVLL

3arem 12.05.2008. B EmyiHBIVI TOCYyJapCTBEHHBIVI peecTp IOPUIUYeCcKIX
auip  BHeceHa 3ammch  Ne2087799206735 00 wmckimroueHum MecTHOM
penmro3Hov opra"msanym JIro0vHcKas ToMecTHas 11epKOBb €BaHIeJIbCKIIX
XpUCTMaH KaK IOPUOMYEeCcKOro Jmiia, PaKTUYecKy IIpeKpaTMBILIEero CBOIO
HesATeJIbHOCTb.

Y3HaB 00 3TOM, HacTOp peMIMO3HOV opraHm3aumu «JIrobnmHckas
IIOMeCTHasd I1IePKOBb eBaHTeJIbCKMX XxpucTuaH» PemmukmHa A.B. ocriopwmn
pellleHle YIpasiieHVsI HAJIOTOBOV CIIY>KObI B ApOUTpaskHBIN Y1, I.MOCKBBI.

Pemenviem ApOurpaxHoro cyga TI. Mockeel ot 24.07.2009
YIAOBJIETBOPEHO 3asBJIeHVIe QenyakmHa A.B. 0 IIPV3HAHUN
HeJIeVICTBUTE/IbHBIM ~ pellleHnst  Yrpasinenus dDenmepasbHOV — HaJIOrOBOW
ciryk0el 1o . Mockse ot 18.01.2008 Ne33 o mpercrosinem MCKIIOUYEHUNU
Mectaon penmrmnosHom opraHmsaumm JIoOamHCKass IOMecTHasl 1epKOBb
eBaHre/IbckMx xpucrtuaH n3 EI'PIOJI, mpusHanMM He3aKOHHBIMU [EVICTBUI
otBeTumka 110 BHeceHmio B EIPIOJT cBemennint 06 ncxrouenmnu s ETPHOJT, o
npvsHaHuM  HepeunctsurerbHOM 3armmicy B EIPIOJI ot 12.05.2008

No2087799206735 006 wmckimrouenmm w3 EI'PHOJI, o6 o0gsanmm orBeTumMKa



yCTpaHWUTb [OIyIlleHHble HapylleHus IpaB WU 3aKOHHBIX WHTEpPecoB
3as1BUTEJIA.

ITocranosiienneM [leBSTOro apOUTPaskKHOTO alleJUISLMOHHOIO Cyla OT
30.10.2009 pemenne ot 24.07.2009 ocraBeHO 0e3 wM3MeHeHMs. B
[loctaHOB/IeHMM cyda OBUIO yKasaHO, UYTO CYJ IIepBOV MHCTaHIINNU
IIpaBOMEPHO MpuIlle]l K BBIBOJY 00 OTCYTCTBMM B [JaHHOM CiIydae
COBOKYITHOCTM  OOCTOSTENIbCTB, IIpedycMOTpeHHbIX 1. 1 cr. 211
QepepanpHoro 3sakoHa or 08.08.2001 Nel29-03 «O rocymapcTBeHHOM
pervcrpanm IPULMYeCcKIX JINLL VI THAVIBUAYaJIbHBIX IIpeAIpyHIMaTe e,
U1 Tpu3HaHMS MecTHOM penrno3Hom opraHm3anum JIroOmmHCcKas
IIOMeCTHasl LIepKOBb €BaHTeJIbCKMX XPUCTMAH (PaKTUUeCcKN IIpeKpaTUBIINM
CBOIO [IeSITeJIbHOCTb, ¥ HE3aKOHHOCTM B CBSI3M C OSTUM pelleHus o0
VICKITIOYeHMM JaHHoV opranmsanuu n3 EI'PIOJT.

Commacno 1. 1 cr. 21.1 ®epepanpHoro 3akoHa «O rocymapcTBeHHON
pervicrpanuy I0PpVANMYeCKVIX JINILL Y VHOVBYAYaJIbHBIX HpeAIpyHIMaTeIer»
IOpUIVYecKoe JINIO, KOTOpoe B TedeHVe IOCIeIHVX ABeHalaTii MecsIles,
IIPeIIecTBYIOIINX MOMEHTY IIPUHATUSA PercCTpUpPYIOMIMM  OpraHOM
COOTBETCTBYIOILIErO PpellleHNs, He IIPeNcTaBwIO HJOKYMEHTHI OTYeTHOCTV,
IIpelyCMOTpeHHble 3aKoHoaaTellbcTBoM PP o Hajiorax m cbopax, u He
OCYIIIeCTBJIUIO OIlepaluii XOTs Obl 1O OmHOMY OaHKOBCKOMY CUYeTYy,
rpr3HaeTcs PaKTUIeCcKV IIPeKPATUBIIVIM CBOIO JIesITeIIbHOCTD, VI MOXKeT OBbITh
VICKJIIOYeHO W3 EOmHOro rocymapcTBeHHOrO peecTpa HOPUAMYECKMX JINILL B
IIOpsiIKe, IPpelyCMOTPeHHOM yKa3aHHBIM DemepanbHbM 3akoHOM. Cymom
McCIIelOBaHbl ~ OOCTOATEIbCTBA, CBsI3aHHBIE C  WM3MeHeHVeM HoMepa
pacuetHoro cueta 3asgBuresit B AKb «Mockosckum VinnycrpuaisHben bank»
Y OCyIeCTBIeHMeM onepaumi o ganHoMmy cuery. Hampasnennsle VIOHC
Poccym Ne27 1o r. Mockse B YpasiieHre DeepasibHOV HaJIOTOBOV CITY>KOBI

1o . Mockae CBeOeHIIA 00 OTCYTCTBUM Y 3asBUTEIISL OTKPBITOTO OaHKOBCKOI'O
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cyeTa He COOTBETCTBYIOT (pakTmdecKuM oOCTosiTelIbcTBaM. Takum oOpasowm,
CYI IIPaBWIBHO YCTaHOBWI paKTMYecKoe OCyIleCTBIIeHe 3agBUTeJIeM CBOel
YCTaBHOW [eSATeJIbHOCTMI WU OTCYTCTBME IHPU3HAKOB HeeVICTBYIOIIEero
IOPVAMYECKOTo JINLIA.

YupasiieHne HajIOTOBOVI CJIY>XXKObI He COIJIACWIIOCh C BbIHECEHHBIMU
CyZeOHBIMM aKTaMM ¥ IIOJQJIO KacCallMOHHYIO >XajioOy, yKasas, 4YTO [eJIo
ObUIO HeIOOBEIOMCTBEHHO apOUTPaKHBIM CydaM, a AOJDKHO ObUIO OBITH
paccMOTpeHO cydaMm OOIen IOpUCAMKUMM. B KaccammoHHOM >Xasiobe
YnpasieHne HajIOroBow CJIyKOBI IIPOCIIO CyeOHble aKThl OTMEHWUTD U eJI0
IIpeKpaTUTh.

ITocraHosienem @PepfepajbHOTO apOUTpakHOIo cyda MOCKOBCKOro
okpyra oT 12.02.2010 xaccauioHHas >kajio0a ObUIa y[IOBJIeTBOpeHa -pellleHe
ot 24.07.2009 1 nocraHoBsiieHMe [leBATOro apOnUTpaKHOTO areuIsIIOHHOIO
cyza ot 30.10.2009 ormeHeHBI, IIPOM3BOJICTBO II0 JIeTy ObUIO IIpeKpallieHo 110
MOTMBY HeIlO[IBeJOMCTBEHHOCTH JiejIa apOUTpPaXKHBIM CydaM.

Beicimmin Apoutpaxsem Cyn PO onpenenennem ot 09 mapra 2010 T.
Ne 2585/10 orkasasi B Hepenave fejla B HAJ30PHYIO MHCTAHINIO, COYTS
IpeKpallleHVe IIPOM3BOICTBA 110 eIy 3aKOHHBIM 1 YKa3aB, B YaCTHOCTM, UTO
Xaji00a ObUIa ITofjaHa He peJINIMO3HOV OpraHu3aliyer], a ee IIacTOPOM.

IlosaraeMm, 4YTo mHoOCIeNHSAS CChUIKA TpebyeT KoMMeHTapusa. B
COOTBETCTBUM CO ciIoxwmBiievicss mpaktukor ECIIY, orkas Bracren
3aperucTpupoBaTh IPYIIly HEIIOCPeICTBeHHO 3aTparuBaeT Kak caMy TPyIILy,
TaK ¥ ee IIpe3uIeHTa, ydpenuTeseil M OTHEIbHBIX YYaCTHMKOB (CM. eJI0
Obsedunennan makedoHckas opearnusayus «Maunden» u opyeue npomub boseapuu,
Ne 59491/00, § 53, 19 ausaps 2006 roma; nesno I[loaumuueckas opeanu3ayus
«Ilapmuodys komynucmuaop (Heneuepucmu)» u Yneypauny npomul Pymvinuu, Ne
46626/99, § 27, 3 despaia 2005 rona; genmo APEH Uldozétteinek Szovetsége u
opyeue npomub Bernepuu (mexadbps), Ne 32367/96, 31 aBrycra 1999 roma). Korma
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peub maeT o0 opraHM3alMM PeJIMIVO3HOM OOIIMHBI, OTKa3 IIpU3HATH ee B
KayecTBe I0pWIMIecKOoro JInija TakxXe IIpefcTasiisieT cOOOV BMellaTeIbCTBO B
IIpaBo Ha cBobomy permrun B coorBeTcTBUM co Crarbent 9 KonseHium,
OCyIIlecTBJIIeMOe KaK caMOVI OOIIVHOV, TaK ¥ ero OT/IeIbHBIMI WIeHaMM (CM.
neno Peaueuosuas obwjuna CBudemeseir MeeoBvr u opyeue, 8§88 79-80, n nero
Beccapabekaa Mumponoaus u opyeue, § 105)»2.

besycioBHO, MKBUOaLVsA peJIMIVIO3HON OpraHM3aliuy, PaBHO KaK U
OTKa3 B  perucrpaluyl  PeJIUTMO3HON  OpraHM3alMM  SBJISETCA
BMeIIIaTeJIbCTBOM B IIpaBO Ha CBOOOIYy COBeCTM M camMoOV OOLIVHBI 1 ee
OT/IeJIbHBIX WIEHOB.

Yro KacaeTcs BOIIpoca OTMEHBI BCTYHMBIIMX B 3aKOHHYIO CUJIY
CyneOHBIX pellleHWI ¥ IIpeKpallleHus IIPOM3BOMACTBA II0 eIy B CBA3U C
HeIIOBeIOMCTBEeHHOCTbIO, TO B moxoxeM feine ECITY («CyTsokHMK IpOTUB
Poccrm» (>xarmoba No. 8269/02) 1 ECITH cormmacniics ¢ TeM, 9TO KaK IIPVHIINII
NpaBWwila IOPUCOUKLINMU ClegyeT coOofaaTb, HO yKasaJl, 4YTo  [pu
OIIpeJleJIEHHBIX ~ OOCTOSITEe/IbCTBAX ~ HACTOSIEro  [ejla He  HaxXOOWUT
HACTOSATENIBHOV COLIMAJIbHOM HeOOXOOMMOCTM, KOTOpass  MoOIJIa OBl
olIpaBlaTh OTCTyIUIEHWe OT IIpMHIMIIA IIPpaBOBOV OIIpeleJIeHHOCTM.
Perrenie ObUIO OTMEHEHO CKOpee, paJy IIPaBOBOTO IIypU3Ma, YeM IS TOTO,
4TOOBI MCHpaBUTh BaxHyIO cynebnyto ommbky (IToctanosinenme ECITY mo
neiy «CyTsokamK npotus PD» ot 23.07.2009)3. ECITY npuiiiesnt K BEIBOAY, 4TO
OTMeHa BCTYNMBLIVX B 3aKOHHYIO CWIy CydeOHbIX pelleHuin  ObUla
HEIIPOIIOPIIMOHAIBHOM MepoV, W YBaXeHue IIpVMHINIIa IIPaBOBOM
OIIpee/IeHHOCTY JI0JDKHO OBUIO IIpeoliiajaTh M yCTaHOBWI HapyllleHe CT. 6

KouseHImm?.

’ .84 MoctaHosneHus ECMY no neny «Kumna u gpyrue npotms PP».
3 Mepesoa MocraHosaeHna ECMY «CyTtaxkHMK npoTne P®» aoctyneH Ha caite 3assutensa URL: http://www.sutyajnik.ru
4CynTaHOB A.P. Bausanue peweHun EBponeiickoro Cyga no npaBam YesioBEKa Ha OTrNpaB/ieHMe npaBocyama B Poccun
yepes npusmy gena "CyTaxkHUK npotusB Poccun". 3akoH. N 11. 2009.
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B namem cjrydae mactop mompoOoBasl 3alllATUTL CBOM IIpaBa IIyTeM
oOpartennss B Koucrturynmonusmt Cyn P®D. B xanobe, mopaHHOU B
KOHCTMTyuMOHHHVI Cy)l Poccurickon Denepann oT VIMeHM
A.B. ®enyruknHa ero mpefcraBuTesieM, ObUIa OCIIOpeHa KOHCTUTYIIMOHHOCTD
nyHkra 9 craten 22 MenepasbHoro 3akoHa ot 8 asrycra 2001 roma N 129-03
"O rocymapcTBeHHOV perucTpauyy IOPUONYecKX JILL VI MHOVBULY &JIbHBIX
IpedIpuHUMaTesiert’ o TOopdnKe TOCYyIapCTBEHHOV perucrpanum IIpu
JIVIKBUIALIN IOPVOMYEeCKOTo JINIIa VIV IIPY UCKJIIOYeHW HedeVICTBYIOIIero
IOPUOMYECKOro JIMIIA V3 eQVHOI0 TOCyJapCTBEHHOTO peecTpa IPVANYIEeCKMX
JIVILI.

B xauecTBe ocHOBaHM: ObUIa yKa3aHa HeOIlpele/IeHHOCTb B BOIIpOCE O
II0/IBEJOMCTBEHHOCTV CIOPOB, BO3HMKAIOIIVMX B CBSI3M C WCKIIIOYEeHVEeM
HeIeVICTBYIOIEN HEKOMMepUYeCcKOum OopraHvsarlmmu 3 Enuaoro
rOCyZapCTBEHHOIO peecTpa IOPUOWYECKMX JINI, HapyllaeT ero Ipaso,
rapaHTupoBaHHoe cratbent 47 (dacte 1) Koncturyumm Poccurickon
Penepanym.

Koncrurynuonnsm Cyn PO He Haresr OCHOBaHWV I IIPVHATV €rO
Xast00wl K paccmoTpenuto 1 Ompenertenuem ot 17 mrons 2010 r. N 891-O-O
OTKas3aJsl B IIPUHATUN K PaCCMOTPEHMIO >KaJIOOBbL.

[Tacrop A.B. ®ennuknH He OIYCTWI PYKM M O00paTwiIcs 3a 3allnToN
HapyLICHHBIX IIpaB WICHOB PeIUIMO3HON opraHmsanyy B CHMMOHOBCKUM
pavioOHHBIN cyz ropora MOCKBBL

Onnako, cyn oOmient IOPUCAMKIINY, OLeHWI CUTyallMio MHade, 4eM
apOuTpaxHsle cyapl 1 pemreHreM oT 17 cenrsaOps 2010 roma oTkasal B
yIOBJIeTBOpeHNM TpeOoBaHMM rTacTopa PemyrakimHa.

OnpenernenneM cyneObHOM KOUlerMM 110  TpaXZaHCKMM  [ejlaM
Mockosckoro ropogackoro cyma oT 20 mexkadbps 2010 roma pereHmne ObUIO

octasjieHO Oe3 m3meHeHuN. B Omnpenenenvm ot 20 pexabps 2010 Obwuio
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yKa3aHO, UTO OTKa3blBas B y[OBJIETBOPEHMM VCKa U IIpU3HaBasl TeM CaMbIM
pelieHre 00  WCKIIIOYEHWMM  IOpUAMYecKOoro Jmia w3  EpmHoro
rOCyJapCTBEHHOIO peecTpa IOPWANYEeCKMX JIML, 3aKOHHBIM, Cy[, IIepBO
MHCTaHIIMM OOOCHOBAHHO WMCXOOW/I M3 TOIO, YTO 3aKOHOOIATeIbCTBOM Pd
IIpelyCMOTpeHa  OO0sA3aHHOCTb II0 IIPeJOCTaBIIEHNIO  PeIUTMO3HBIMU
OpraHM3algMM B HaJIOTOBble OpPraHbl JIOKYMEHTOB OTYeTHOCTV, JaHHas
00s13aHHOCTD VICIIOJTHSETCS PEITUTMO3HBIMIY OpTaHM3aVsIMY He3aBVCUMO OT
0OsI3aHHOCTeVI, yCTAaHOBJIEHHBIX MHBIMIU efepayIbHbIMM 3aKOHaMM ¥ 3Ta
obOsi3aHHOCTE MecTHOM  penmurmo3Hom — opraHm3anment  «JIroOmmHCcKas
IIOMecTHa 1IepKOBb €BaHTIeJIbCKIX XPUCTVaH» He BBIIIOIHIIACh.

Hosox macropa @enyukyia A.B. 0o ToM, uTo y MecTHOV pesnriio3HO
opraHmsaumm «JIo0MHCKas moMecTHas 1IepPKOBb €BaHIeIbCKMX XPUCTUAH»
mmeetcs gevictsyromiui cueT B AKDB «MockoBckmi MHIyCTpraIbHBI OaHK»,
B cBa3u ¢ yeM y orBetumka YPHC Poccrm mo r. MockBe OTCyTCTBOBasIV
OCHOBaHMS I IPUHATUS PelleHns O JIMKBUIALMY IOPUANYIecKoro JIniia,
ObUI OTKJIOHEH II0 MOTWMBY TOrO, YTO YKa3aHHBIVI CYeT IpPU perucrparmm
JAHHOTO JIMIla OBUI MHBIM, UeM VIMeeTCs B HacToslllee BpeMsi, Py 3ToM 00
M3MEeHeHUM cYeTa M ero Haamumm MecTHas penmrmosHasi OopraHm3alins
«JIrobsmmHCKast ~ 1oMecTHasl  IIepKOBb  €BaHTEJIBCKMX  XPUCTMaH» B
COOTBETCTBYIOIINI OpraH He cooOIIasa.

Taxum oOpasom, permmrmosHasi opraHmsalysl ObUla WCKIIIOYeHa W3
EnyHoro rocymapcTBeHHOrO peecTpa IOPUAMYECKMX JIVLL JIMIIb IO BUIOM
IIpeKpaleHns AesTelIbHOCTY, a daKTUJYecKy 3a HecOOJIIofieHVe HaJIOTOBBIX
dpopmasibHOCTET.

3necb MbI He OyaeM paccMaTpuBaTh COPa3MePHOCTb  TaKOTO
BMelllaTeJIbCTBA B CBODOOOYy oObenuHeHMM, Kak Toro Tpebyer cr. 11
Konseniny, sammiaromiast ceoboy oObeMHEHMI, a JIUIIb yKaXeM, 4TO

ITacTop (De,U,T/I‘iIKT/IH CHOBA TIOIBITAJICA HaAWTU 3alllUTbl B pOCCT/IVICKOM
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npasocyaum u emie pas ooparwics B Korncrurynmonnsm Cyn PD. Teneps
npenmeToM ero xayioobl B KoHcturyrmonusn Cyn PP Obumi mostoxeHms
cratbt 21.1 w mnyukra 7 cratem 22 ®DepgepanbHOro 3akonHa 'O
rOCyJapCTBEHHOVI perucrpaiuy OPUOUYecKUX JINL, Y VIHAVBUIYJIbHBIX
npentpuHuMaresienn’. B ero xajobe ObUIO yKa3aHO Ha HECOOTBETCTBUE
ocITapvBaeMBbIX 3aKOHOIIOJIOXeHU cTtaThsiM 28, 30 (gacts 1) n 35 (uacTp 3)
Koncrturyummn Poccurickonm @epeparnit B TOM, YTO OHM  JIOIYCKAIOT
IIpU3HaHVIE PEeIUTVO3HOV OpraHM3aluy HeOeVCTBYIOIM IOPUIVYecKUM
JVIIOM ¥ ee WCKIIoYeHne w3 EnuMHOro rocygapcTBeHHOrO —peecTpa
IOPVAMYECKMX JIVIL, PV HaJIMYUM JINIIb (POPMaJIbHBIX IIPU3HAKOB U Oe3
IIpOBeeHs IIPOLeAypbl JIMKBUIALINY, YTO HPWUBOOUT K HaPYIIEHVIO
KOHCTUTYILIMOHHOTO IIpaBa I'paXkJaH Ha COBMeCTHOe VCIIOBelaHVe PeJIUrin 1
IIpaBa Ha 0ObenVHeHVe, a TaKXKe K JIMIIeHNIO PeJIMIMO3HON OpraHu3alui ee
MMylllecTBa Oe3 pelleHMs Cya.

Koncturynmonnemt Cyn PD B cBoeM IlocranosiieHun ot 6 mexkaOps
2011 r. N 26-I1 no pesyipraTam paccMoTpeHms xajtooel denmuknHa A.B.
ykasasr, uTto craths 30 (dacte 1) Koncturymmm Poccurickonn ®deneparm
3aKpelUsieT B KadecTBe OOHOM w3 0a30BbIX IIeHHOCTeV oOImecTBa M
rocyJapcrea, OCHOBaHHBIX Ha IIPMHIOMIOAX TOCIOACTBA IIpaBa MU
IeMOKpaTuy, IpaBo KaXXJ0ro Ha o0bedyHeHMe ¥ rapaHTHUpyeT cBoOOdy
IesATeJIbHOCTM 00IlecTBeHHBIX 00beanHeHMN. Bo B3aumocBsa3M ¢ opyrumm
IIOJIOKEeHVISIMM Konctnrynum Poccuvickon Qepneparny,
npoBosramarmymm Poccurickyro Demepaiinito CBETCKMM TOCYAapCTBOM, B
KOTOPOM HWKaKasd peIurnsa He MOXeT YyCTaHaBIMBaTbCd B KadecTBe
roCyJIapCTBEHHOM I oOs3aTelIbHOM (cTaThd 14, wacTe 1), 1 BMecTe ¢ TeM
rapaHTUPYIOIIMMIM KaXIOMY CBOOOIy BepOVCIIOBeIaHMs, BK/IIOUAsl IIPaBO
VICIIOBEIOBATh MHAMBYIYaJIBHO VIV COBMECTHO C IPYTVMM JIFOOYIO PesUITIO

VI He WCIOBEIOBaTh HMKAKOV, CBOOOIHO BBIOMpaTh, WMETb U
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pacIpoCTpaHATh PeIUTMO3Hble W VHBle yOeXIeHus WU [AeViCTBOBaTh B
COOTBETCTBUM C HUMM (CTaThsd 28), 3TO O3HayvaeT BO3MOXKHOCTb CO3[aHVIA
Pe/IMIMO3HBIX ~ O0BeOgVMHeHuI ¢ Lejlblo  peaM3alMy  CBOOOMBI
BEpPOWCIIOBEIAHMSL ¥ IIpaBa KaXJOro OOBeOVHSTBCA C APYIUMM IS
VICHIOBeIaHVIsI OIIpelelIeHHOVI PeJIT A

3aTeM cyp yKasaJl, 4TO HpWBedeHHBIM IOJIOXeHVsAM KoHcTuTynum
Poccumickonn  Depepaniy, KOTOpble CJIyXKaT, Hapsay C ee CT. 35,
3aKpeIUILIoIel IIPUHITNII OXPaHBI IIpaBa YacTHOV COOCTBEHHOCTM 3aKOHOM,
pacKpbIBaoIler: comepkaHiue IIpaBa COOCTBEHHOCTM ¥ He [IOITyCKaroIen
JIIIIeHNs VIMYIecTBa (MMYIeCTBeHHBIX IIpaB) MHade Kak I10 pelleHuIo Ccyaa
(wactm  1-3), - KOHCTUTYLIMOHHO-IIPAaBOBOWI ~OCHOBOVI  CO3HaHUA WU
nedarersbHOocTM B Poccuvickon @eniepauinyi  peyIMIMO3HBIX OObeIVIHEHU,
KOPPEeCIIOHANPYIOT, TIOJIOXKEeHs], SBJISIOIINXCS COCTaBHOM YacThIO ITPaBOBOV
cuctemMbl Poccurickonr  @emepanyyt  MeXIYHapOAHO-TIPABOBBIX — aKTOB,
BKIIOYass BceoOmryro pexrapaumioo Ipas uesoBekKa (ctatem 17-19) u
MexyHapoaHBIV HaKT O Ipa’KIaHCKMX U MOJIUTUYEeCKMX IIpaBax (ctaTbu 18
1 19).

B Ilocranosienmn KoncturymmonHoro Cypa OpUIO  cHelyaibHO
oOpaiileHo BHMMaHMe Ha To, uTo EBpomnerickas KoHBeHIMg 0 3aliuTe 1Ipas
yesyloBeKa 11 OCHOBHBIX CBOOO]I TaKXe 3aKpeIlUIgeT IIpaBo KakI0ro Ha CBOOOIy
permruy, BKIIOUarollee CBOOOIY MeHSITb CBOIO peIUIMIO ¥ CBODOImYy
JCIIOBeIOBaTh ee KaK WHOMBUOYaJIbHO, TaK W cooOllla C [AgpyrvMu,
INyOJIMYHBIM  WIM YacTHBIM IIOPSIKOM B OorociyxeHuy, oOydeHMUM,
OTIIpaBIeHUN PeJIMIMO3HBIX ¥ KYJIBTOBBIX OOpsiioB (cTaThst 9), IIpaBo
KaKIOro Ha cBobomy oObenyHeHUs C ApyruMu (craTtbss 11) m mpaBo Ha
yBakeHVe cBoel1 coocTBeHHOCTH (cTaThs 1 ITporokosna N 1).

Koncturyumonnsm Cyn PP taxke yuen npaktuky ECIIY, corrmmacHo

KOTOPOVI CBOOOIa MCIIOBEIOBATh PeUIMIO "coOo0Ia ¢ ApyrmMMm'" TpaKTyeTcs

9



KaK KOCBeHHasl rapaHTMs CO3[aHMs PeJINIMO3HBIX OOBbeAVHEeHUVI, KOTOpble
TPaOUILIMIOHHO ¥ IIOBCEMECTHO CYIIeCTBYIOT B popMe OpraHM30BaHHBIX
CTPYKTYp W, CJlefloBaTeJIbHO, JO/DKHBI  00JIaaTb  HeoOXOmyMown
IIpaBOCyObEKTHOCTBIO (IOcTaHOB/IeHMe OT 26 okrsiopss 2000 roma mo pgerty
"Xacan (Hasan) n Yaym (Chaush) npotms bonrapunt"). Mexons ms toro, uro
IIpaBO CO3[IaHMS IOPUONYECKOro JIMIla B 1IeJIIX COBMECTHOW [1esTeJIbHOCTU
rpaXgaH B 00JIacTV B3aMMHOIO MHTepeca IIpeJicTaBjigeT coOOVI OOHY U3
HanOoJlee BaXXHBIX CTOPOH IIpaBa Ha cBOOOmy oObeduHeHMs, 0e3 KOTOpOoro
3TO IIpaBo JInIaeTcs Kakoro-innbo cmeicsia, ECITY mpusHas BMenaTeIbcTBOM
B OCyIlllecTBjIeHMe TIpaXIaHaMy IIpaBa Ha cBoOomy oObenvHeHs,
HeIIpOIIOPILMOHAJIBHBIM IIpecileflyeMOVl 3aKOHHOVI LeJI U He SBJISIOIIVIMCS
HeOOXOAVMMBIM B JIeMOKpaTU4YeCKOM OOIlecTBe, pellleHue O JIMKBUOALIVU
peIMIMO3HOM OOILIVMHBL, JIMIIMBIIEe ee cTaTyca MIOPUAMYEeCKOro Jinia u
3alpeTuBIlIee VCIIOIb30BaHNe o IIpaB, KOTOpble eVl ITpyHaIeXXasIy paHee, a
OTKa3 B IIpefoCTaBJIeHNM CTaTyca IOPWOINYEeCcKOro Jinia - COKpalllalolyM
BO3MOXHOCTb JE€MOHCTPUPOBaTh CBOIO PeIMINI0 B OOrociiykeHuM u
IIpUMeHeHMUMW ¥, TeM caMblM, 3aTparvMBaloIIMM IIpaBO Ha CBOOOIYy
oObenyHeHMs (moctaHoBIIeHM: OT 17 despasrst 2004 roma 1o mesty "T'oprkenmk
(Gorzelik) n gpyrue mportus Ilomsunm", or 5 oktgabps 2006 roma mo merry
"Mockosckoe otaestenne Apmum Criacenms mpoTtus Poccunt”, ot 1 okTsaOps
2009 roma mo meny "Kuwra n mpyrue nportus Poccun” m ot 10 mroma 2010
ropa 1o geiy "Ceungerenn Verossl" B Mockse 1 fpyrue nipotus Poccrnt").
Omnako, y Koncturynmonnoro Cypma Poccurickonm ®@enepanym
CyIlIeCTBYyeT ¥ cOOCTBeHHasl IIpaKTKa pacCMOTPEeHMs BOIIPOCOB, CBSI3aHHBIX C
peayM3alyert CcBOOOABI BepoONMCIIOBeNaHMWS B ee VHAMBUIAyaJIBHOM MU
KoJUTeKTuBHOM acriekrax (I[locranosrienms ot 23 Hos0pst 1999 roga N 16-I1 n

ot 15 nexaOps 2004 roma N 18-I1, Onpenenenue ot 7 dpespaits 2002 roma N 7-
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O), mpaBoBBIe IIO3UIMM M3 KOTOPBIX OBUIM HAIIOMHEHBI IIPU pasperieHmnn
Xast00b61 A.B. @emmukmHa.

ITo cmbiciny crareu 28 Koncturyumm Poccmiickon ®Pepepammmit BO
B3aMIMOCBsI31 C ee craTbaMuy 13 (uactb 4), 14, 19 (wactit 1 n 2) u 30 (vacts 1),
cBo0OO/1a BEpONCIIOBeaHs, IPaBO KaKIOTO OOBEAVHATECS C OPYIVMU IS
VICIIOBEJIaHMSI TOWI WM WHOW PeUIuy  I[IpeariosaraloT BO3MOXXHOCTb
COBepIIIeHVIS] PEJTUTMIO3HBIX OOPSIIOB U [IEpeMOHMI, PaCIPOCTPaHEeHMs CBOVIX
pelIMrno3HeIX  yOeXxmeHwV, pelnrno3Hoe oOydeHMe W BOCHUTaHMUE,
0J1arOTBOPUTENIBHOCTb, MMCCHMOHEPCKYIO, IIOABVDKHMYECKYI0 WU MHYIO
HesaTeIIbHOCTD, OIlpefiesisieMylo M30paHHBIM BepoydeHueM, a cjleJoBaTeIbHO,
IIperiosiaraloT cBoOOOy CO3MaHMs PeIMIMO3HBIX OObedVHEeHUN ¥ CBOOOmy
VX JedTeJIbHOCTVI Ha OCHOBe IIPMHIIMIIA IOPWIMYECKOrO pPaBeHCTBa, YTO
TpeOyeT yperyjaMpoBaHMs CTaTyca PeJIMIMO3HBIX OOBbeaVMHeHuI Ha
3aKOHOJIaTeJIbHOM YPOBHE.

B ommume oT 1mpaB, KOTOpble KOHKPETM3MPYIOT CBODOOAY
BEepOVCIIOBe[IaHNsI B ee WHAMBUIYaJIbHOM aclleKTe, T.e. MOIYT OBITb
pea30BaHbI Ka>KITbIM HeIIOCpeICTBEHHO, IpaBa PeINIMO3HBIX
OoObeIMHEeHUII TI0 CBOEV IIPUPOJie SBIISIOTCS KOJUIEKTMBHBIMM IIpaBaMV,
IIOCKOJIBKY peasIn3yIoTcs FpaXKJaHMHOM COBMECTHO C IPYTMMU I'paXIaHaMuU
IIOCPECTBOM CO3[aHMs pPeMInmo3Horo obbenyHeHMs. CoOTBETCTBEHHO,
denepasibHBI 3aKOHOZATEIb BIIPaBe B paMKax CBOMX AMCKPELIVIOHHBIX
IIOJIHOMOYMVI, BBITeKamoImux w3 crarenm 71 (mysHkter "B", "0") m 76
Koncturynmmn Poccurickori  @emepanmy, yperyampoBaTb I'PaXIaHCKO-
IIpaBOBOE TIOJIOKEHVIEe PEJINIMO3HBIX OOBEeIVMHEHNII, B TOM YICiIe YCIIOBUS
NIPpV3HAHMS PEIUTMO3HOTO OObeaHeHMsI B KadyecTBe IOPVAMYECKOTO JINIIA,
IIOPSZIOK ero yYpeXOeHMs, CO3MaHMsa WM TOCyHdapCTBEeHHOW perucTparnm,
OIIpeIeNINTh COflepkaHue ITPaBOCIIOCOOHOCTM PeSIMIMO3HBIX OObeIVHEeHT],

He MCKa’Kasi ITp¥ 3TOM CaMO CylIIeCTBO CBOGO,HBI BepOoNcCIiOoBeJaHMs, ITpaBa
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Ha oOBeoMHeHMEe W™  CBOOOABI  [eATEeJILHOCTIV  OOIIeCTBeHHBIX
00beAMHEHMVI, YIUTBIBasI CIIeUPUKY peIUIMO3HBIX OpraHM3anmum Kak
cyOBeKTOB KOJUJIEKTMBHOV peayu3aliuu cBOOOObI BepoOMCIIOBeOaHMs W
VICXOIISA M3 TOTO0, YTO B cvJi1y cTaThu 55 (dacth 3) KoncTurymm Poccnrickon
denepanm BO3MOYKHBIE OrpaHUYEeHWMs], 3aTparvBaroniye 175
KOHCTUTYIMOHHbIe TMpaBa, OO/DKHBI OBITH  OIIpaBOAaHHBIMM WU
copa3MepHBIMM KOHCTUTYIIMOHHO 3HAUMMBIM IIeJIAM.

Hanee Korcturymmonnasm Cyn PO ykasas, uro apOouTtpaxHble Cyabl U
Cyabl OOIIent IOPUCAMKINY, Ha KOTOpble, TaK >Xe KaK M Ha 3aKOHOJaTeJId,
pacrpocTpaHsgioTcss TpeboBaHms crarbu 55 (wacte 3) Koncturynmm
Poccurickoni  @emepaniyi, NOpUHMMAass B  OTHOIIEHUM  PeIUTVMO3HOM
OopraHm3aLNN pelleHne, 3aTparvBarolllee ee IpaBa KaK IPUINYecKOro JINIa,
00s13aHbI, HEe OrpaHMNUYNMBaskACh YCTAaHOBJIEHEM OHOTO TOJIBKO pOopMaIbHOrO
OCHOBaHVIZI Ha3Ha4YeHMs COOTBETCTBYIOIIeVI CaHKLWW, YYWUTbIBaTb BCe
00CTOsITeIIbCTBA [leJ1a, BKJIIOUas XapaKTep JOIYIIIeHHbIX HapyIIeHWIA.

Hano ormetuts, uro KoHcturymonnst Cyn PO cyenr HeoOXoamMbIM
YIIOMSHYTb U apOUTpa’kHble CYIbl, XOTd KaK Mbl YIIOMMUHaIM paHee, ObUIO
BbiHeceHO Omnpepenenne, B KortopoM Koncturymmonnsmr Cyn Pd
corjlacWICd C TeM, YTO [JaHHble BUObI CIIOPOB HENOIBeIOMCTBEHHBI
apourpaxusiM cynam. ITo scenm Bummmoctn, Koncturynmonusm Cyn PO
cyesI HeOOXOOMMBIM  IIOJYEPKHYTb, UTO HEOOXOAMMOCTh  IIOJIHOTO
TIIQTEJIBHOTO pPacCMOTpeHMsS [ela ¥ HedOpPMaJIbHOrO IoOXxoda IIpu
JIVIKBUIAIIY I0OPUANYECKVIX JIUILL PEJTUTMO3HBIX JIUIL SIBJISeTCS 00s3aHHOCTHIO
BCeX CYII0B, HE3aBVICVIMO OT BOIIPOCOB IIO[IBEIOMCTBEHHOCTA.

B IlocraHoBiieHMM OBUIO yKa3aHO, UTO PeIMIMO3HbIe OpraHM3aIlu,
Oymyun dopmMoit pearsary TpaXaaHaMy KOHCTUTYIIMIOHHOTO IIpaBa
VICIIOBEIOBATh OIIpelleJIeHHYIO0 PeJIUIMI0O COBMECTHO C APYIVIMY, HaJleJIeHbl

0COOBIM HY6HVI‘IHO-HpaBOBbIM CTaTyCcOM ¥ 4YTO MaTepuajibHad OCHOBa WX
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JlesiTeJIbHOCTYI IIPOM3BO/IHA OT IIeJIer], pafay KOTOPBIX OHWM CO3HAroTCs (i
yIOBJIETBOPEHMSI JTyXOBHBIX WIM VHBIX HeMaTepuaIbHBIX IIOTpeOHOCTeN),
IIpU3HaHMe 32 HUMU IIPaBOCYyOBEeKTHOCTM IPeIOCTaBIIsieT MM BO3MOXXHOCTD
y4acTBOBaTh KaK B HyOJIMYHO-IIPABOBBIX, TaK ¥ B YaCTHOIIPABOBBIX
oTHoIIeHMsX. [IpekpallieHne e J1eATeIIbHOCTM PeINIMO3HON OpTraHM3alm
KaK IOPMOMYECKOro JIMIIa TakXke [IOJDKHO OCYILEeCTB/ISATbCS JIVIIb IIPU
HaJIMYMM JOCTATOYHBIX K TOMY OCHOBaHUM. IIpm sTOoM oOmme mpasmia
IpaXIaHCKOI'0 3aKOHOIATEJIbCTBA, Kacarolyecs qesaTelIbHOCTY IPUANYIecKX
JIVL, B TOM 4YMCIIe VX CO3aHMs W IpeKpalleHNs, JOJDKHBI ITPYMEHSThCS B
OTHOLLIEHNI PeJINIVIO3HBIX OpTraHM3alluii, C y4eTOM IIpedolpee/IeHHbIX VX
O0COOBIM  IyOJIMYHO-IIPAaBOBBIM ~ CTATyCOM  OCOOEHHOCTeV],  KOTOpble
ycTraHOBJIeHbl DefepajibHbIM 3aKOHOM «O cBODOIe COBECTM 1 O PeJINITIO3HBIX
OO BbeIVMHEeHMIX .

Hanee Koncrurynuonnsmi Cyn PO man aHanms IIOJIOKeHUN 3aKOHA
IpeycMaTpMBarOIINiL,  YIPOIIEeHHBII - BHeCydeOHBII -  IIOPSAIOK
VICKIIoYeHns 13 EnyHoro rocyapcTBeHHOIo peecTpa IPpUANYecKX JIVIL: BO
B3aMIMOCBSI3aHHBIX IIOJIOXKeHvsax cratbu 211 w nmymkra 7 cratem 22
QepepasbHOro 3akoHa 'O rocymapCcTBEeHHOV PerucTpaluy IOPUOUYecKrX
JIVILL VI VIHOVIBUAYaJIbHBIX IIpelIIpyHMMaTesIell' YCTaHOBJIeHO ABa YCJIOBM,
IIPY KOTOPBIX IOPUIOMYecKoe JINIIO Ipu3HaeTcsa PaKTUIecKy IpeKpaTUBIIIM
CBOIO J1edTeJIbHOCTb, - HellpeJicCTaB/IeHVie B TedeHye IOCJIeqHMX JBeHaaaTi
MecdlleB, IIPeAINeCTBYIOIINX MOMEHTY HPUHATUA PerncTpUpYIOLIM
OpraHOM  COOTBETCTBYIOIIErO  pelleHMs, [JOKYMEeHTOB  OTYeTHOCTV,
IIPeAyCMOTPEHHBIX 3aKOHOmaTeIbcTBoM Poccnrickont Demeparnm 0 Hastorax
1 cOopax, 11 HeoCyllecTBIeHNe OIlepalil XOTs Obl TI0 OTHOMY OaHKOBCKOMY
CYeTy».

Koncturynmonnsm Cyn PO cuert, 4To Takoe IpaBoBOe perysvpoBaHye

HaIlpaBJIEHO Ha oDecrieueHme HOCTOBEPHOCT CBeIeHII, cogeprKammxcs B
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EnyHoM rocynmapcTBeHHOM peecTpe IOpMAMYECKMX JIMAIL (B TOM YMCie, O
IpeKpallleHn [esTeJIbHOCTY IOPWAMYEeCKOro JIMiia), JOBepus K 3TUM
CBEJIEHMSIM CO CTOPOHBI TPeThVIX JINII, IIpeIoTBpallleHie Hel0OpOCOBECTHOTO
VICIIOJIB30BaHMs (PaKTUUeCKM HeHeVICTBYIOIIMX IOPUANYEeCKMX JIUIL M TeM
caMbIM - Ha oOecriedeHme CTaOWIBHOCTM T'paXJaHCKOIO 00oOpoTa.
COOTBETCTBEHHO, OHO pacCuMTaHO Ha IIpVMeHeHVe B OTHOIIEeHUM Tex
YYaCTHMKOB T'pPaXXIaHCKOIO 00O0poOTa, [OesTeJIbHOCTb KOTOPBIX OosIbllen
YJacThIO JIOKAJIM30BaHa B 00J1aCTM MMYIIIeCTBeHHBIX B3aIMOOTHOIIIEHUI U 15
KOTOPBIX IIpOBefleHMe (WI HepoBeeHVe) ollepaunii 10 OaHKOBCKUM
cyeTaM, IO OOIleMy IpaBWITy, MOXeT CIIY>KUTDb OIpefeIsioM IIPU3HaKOM
TPV peIeHnV BOIIPOca, ABIISIeTCs JIV OpraHM3alys JeVICTBYIOIIE.

OnHako, ObUIO MOAYEPKHYTO, YTO JAHHBIN IIPU3HAK He MMeeT TaKOro
Ke OIIpelesIsIoNnIero 3HaueHMs I IOPpUAWYECKMX JIUIL - PeJIUITO3HBIX
OpTraHu3alni, KOTopble 00J1a/Jal0T OCOOBIM ITy OJIMYHO-ITPABOBBIM CTaTyCOM U
OCYIIECTBJIIIOT IIPeAIIPVHMMATEIBCKYIO [IeSTeJIbHOCTh JIMIIb IIOCTOJIBKY,
IIOCKOJIBKY 3TO CIIYKUT IOCTVDKEHMIO 1ieJIeVl, pajiyl KOTOPhIX OHM CO3[IaHBbl, a
VIMEHHO J1JIs1 COBMECTHOTO VICIIOBEIaHMs 1 PaCIIPOCTPaHeH Vs BePHL.

Koucturyumonssii Cyn, PO ykasasl, 4To HeoOXOIMMO yUUTHIBATh, YTO
KpUTepuUN IIpU3HAHMA IOPUONYECKOro jmila ¢aKTUdecKyn IIpeKpaTUBIINM
CBOIO [eATeJIbHOCTh (HeHeVICTBYIOIIMM IOPWANYECKMM JIUIIOM), B IIOJTHOW
Mepe IIPVIMEeHVMbIe B OTHOIIIEHNY KOMMeEpPUYeCKX OpTraHu3alinii, He MOTyT C
JIOCTaTOYHOW CTeIIeHBIO BEPOSITHOCTM CBUIETeIbCTBOBATh O (paKTMYecKoM
IIpeKpanleHny HeKOMMepYeCcKor oOpraHm3aluer CBOeu IesdTeJIbHOCTMU.
CoOTBETCTBEHHO, HEOCYIIIeCTBIIEHVIe PEJINTMIO3HON OpraHm3aliyel B TeueHve
IIOCJIEIHMX JIBE€HA[IlaTyl MecsleB oIeparui, XOTs Obl 10 OZHOMY
O0aHKOBCKOMY CYeTy, OCHOBaHVeM /I IIpU3HaHUS ee He[eVICTBYIOIell He

ABJIAETCA.
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Koncturynmonnsm Cyn PO Takke pasbscHWI, YTO HelIpeAcTaBlIeHVe
Ke B TeueHMe IIOCIIeHMX ABEeHaAlaTy MecsleB TOKYMEHTOB HaJIOrOBOV
OTUETHOCTV MOXKET OBITh JIMIIIb OCHOBAHMEM [IJIsi BO3MOXKHOTO IIPVIBJIeYeH s
Pe/INTMO3HOVI OpraHM3aluy K HaJIOTOBOVI OTBETCTBEHHOCTV, HO He MOXXeT
OBITP IIPM3HAHO HOCTAaTOYHBIM [IIA IpeKpallleHusl ee IedTeJIbHOCTV, IIpu
TOM, YTO B CWIy JIeVICTBYIOIIero 3aKOHOJIaTe/IbCTBa, HaJIOrOBble OpraHbI He
BIIpaBe OIIpedesATh, HNpeKpaTMja JIM PpeJIUIrMo3Has OpraHM3alys
daKTIIecKM OCyIIecTB/IATE CBOK0 YCTaBHYIO J1eTe/IbHOCTD.

B I'locTaHOBIIeHMM OBUIO YKa3aHO, UTO MHOEe VCTOJIKOBaHVe TT0JI0KEeHU
cr. 211 m m 7 cr. 22 ®epmepanmbHOro 3akoHa 'O rocymapcTBeHHOM
perucTpanmy PpUOVMYecKyX JIL, ¥ MHOVBYAYaJlIbHBIX IIpeaIIpyuHMaTesien',
KaK JOITyCKAIOIIVX BO3MOXXHOCTb BHeCy[1eOHOro MCKIIOUeHVs peJINIO3HON
opraHvzaumy n3 EAMHOro rocymapcTBeHHOro peecTpa IOPUAVNYECKMX JINLL
Oe3 ydera creumduKM ee [OesATeIbHOCTVM WM IiejleV, paayl KOTOPBIX OHa
cosflaeTcs, IIPUBOAWIO OBl K Upe3MepHOMYy OrpaHMYeHMIO IIpaB M CBOOOII,
rapaHTUpoBaHHbIX Kaxmomy cT. 28 m 30 Koncruryumm Poccurickon
Depepanivivi, ABJIA€TCA HEIOITY CTVIMBIM.

Xora Koncruryumonnsi Cyn PO m He mpwsHajl ocrapvBaeMble
HOPMBI HEKOHCTUTYLVIOHHBIMYM, HO [JaJ MM TaKoe TOJIKOBaHVMe, YTO OHU
IIpeIlojIaraloT  BO3MOXXHOCTb IIPW3HAHWSA PEeIUIVIO3HOV OpraHu3alym
HeJeVICTBYIOIeN 1 VCKIIIoUeHre ee 13 EQMHOro rocymapcTBeHHOro peecrpa
IOPUAMYECKX JIVIL TOJIBKO B CyAe0HOM MopsaKe M TOJIbKO B cIy4dae, ecjIn
OymeT ycTaHOBJIEHO (paKTMdecKoe IIpeKpallleHVe TaHHOW peINIMO3HOM
OpraHmM3aIyeVi CBoeV yCTaBHOV JesATeIbHOCTH.

Ha momeHT HamwvicaHWsl OaHHOV IJIaBbl IIPOTMBOCTOSAHME IIacTopa U
YnpasieHus HajloroBom ciIyXObl ellle He 3akoH4ueHO - B EIPIOJI noka ere
He BHeCeHa 3aliCh O BOCCTAHOBJIEHWUM JIMKBUAVPOBAHHOV PeIUTVIO3HO

opraHm3aninii. Ho peiieHme CVMOHOBCKOI'O paVIOHHOFO c¢yaa T. MOCKBBI,
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BbIHeceHHOe 17 ceHTs0psg 2010, y3akoHMBIIIee JIMKBUOALIMIO PEIUTVIO3HON
opraHv3anuy, oTMeHeHO onpeneseHneM oT 18 amnperrs 2010 roga 110 HOBBIM
oOcTogTenbcTBaM Ha ocHoBaHUM [locranosnenns Koncrurynmonsnoro Cyaa
P®. Pemenuem ot 15 wrona 2012 roma CvMOHOBCKMVI paviOHHBIV CY, T.
MockBbl OpuM3HaJI He3aKOHHBIMM pellleHVe Y1ipasrieHusi Hajiorosomn
CJIyKObI T. MOCKBBI O TIIpe[CTOsIIeM WCKIIOUEeHUN  PeIUTMO3HOM
opranm3anmn «J[1o0amHCKas moMecTHas! 1IIePKOBb €BaHTeIbCKMX XPUCTMAH»
n3 ETPIOJI m obssan YmpasiieHue Hajoropom OIyXO0el 1o r. Mockse
BOCCTaHOBWTB 3allVICh O perncrpanum peaurnosHon opranvsanym B ETPIOJL

Ocraetcsl HazlesThCS, UTO pellleHVe OyaeT MCIIOIHEHO Oe3 INTeIbHOM
3amepXku. B maHHOM CiIydae, MBI HaOJrogaeM [IOCTaTOYHO OBICTpoOe
ncnosHenue Ilocranosnennss Koncrurynmonnoro Cyna PP, a wmHorma
ucnnonHenns I[locranosrenmii  Koncrurynuonnoro Cypma PO moporii
nobmBatoTcs 1 B Ooslee [IUTeIbHBIE CPOKIAD.

ITopowt maxe st 3TOro rpaxpaHe BbIHYXOeHbl oOpaiarecst B ECITY.
Tak, rpaxpanka E.IO. ®enorosa, Bemrpasmad B Koncrurynuonnom Cyne
P®D neno 06 oba3arensHOocTM ITocranosiienuin ECITY B kauecTBe OCHOBaHMS
IlepecMOTpa CydeOHBIX aKTOB®, He CMOIJIa JIOOUTBCS IlepecMOTpa B CyAax
obmiert opucaukuum 1 cHosa odpatwiack B ECITY, mpu ToM, uTo BOIpoc
vcniontHeHns ee nepsoro gena B ECITY maxomures Ha KoHTposte Kommrera
Mummcrpos Coseta Espornbr.

BosMOXHO Ha MOMeHT myOIMKammMy 3TOM CTaTbM 3allChb O
pervcrpay  PpeIMrvMo3HOV  opraHmsanym «J[roOmmHCKass —I1oMecTHas

11epKOBb eBaHreIbcknx xpuctuad» B EI'PYOJI Gyzet BoccTaHOBIIEHO.

> CyntaHoB A.P. OuepK o npumeHeHUn Hopm KoHcTutyuum P® 1 ncnonHeHnmn pewenmin KoHctutyunoHHoro Cyaa PO B
apbUTparkHbIX Cyaax 1 cyaax obuiei opucamkummn. BecTHMK rpaxaaHckoro npouecca. 2012. Ne 2. C. 283-313.
®MocraHosneHune KoHctutyumoHHoro Cyaa PP ot 26 ¢peBpana 2010 r. N 4-I "Mo aeny o npoBepKe KOHCTUTYLLMOHHOCTH
YyacTu BTOpoOM cTatbl 392 paxkgaHCKOro npoleccyanbHoOro kogekca Poccuiickont ®epepaumm B cBA3U € Kanobamu
rpaxaaH A.A. lopoluKa, A.E. Kota u E.}O0. deagoTtoBon"
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Opnako, yxe caMm dakr Toro, uro mnacrop DemnukuH p0OMWICA
KOHCTUTYLIMOHHO-IIPaBOBOI'O TOJIKOBaHV, VCK/IIOYAOIIEero ¢opMasIbHbIV
TIO/IXO/, TPV JIMKBUIALIVIV PEJTUTITIO3HBIX OOBEeIVHEHNT, SIBJISIeTCs I100eIon -
1100€e1071 TIpaBa ¥ CIIPaBeJIBOCTA.

Bbosiee TOro, macrop pgoOwics Takke IPU3HAHMSA TOTO, UYTO €ro
OIIIIOHEHT - YIIpaBjleHVe HaJIOTOBOV CJIY>KOBI 1eVICTBOBaJI 32 paMKaMU CBOeV
KOMIIETEHIIVI: HaJIOTOBbIe OpTaHbl He BIIpaBe OIpelessiTh, IIpeKparusia
JIM  peIUruo3HasA opraHmM3aums (¢aKTUUecKM OCyIIecTBJIATh CBOIO
YCTaBHYIO JeATeIbHOCTb.

@daxTuecky, Orarogaps HACTOMYMBOCTI IIacTOpa W IOPUCTOB,
IIPENICTaBIISABIINX €ero’/, ObUla WCKIII0YeHa BO3MOXKHOCTb ITOBTOPEHMS
HeCITpaBeJINBOCTM B BUe HEOOOCHOBAHHOV JIMKBUOALIMM PeIUTVIO3HOM
opraHmsanuy M TEeM CaMbIM 3alllMIIIeHbl BCe OCTaJ/IbHbIE PeIUITIO3HbIe
opraHmsaiuy, ¥ elle OJHa KOMIIaHMsI II0 JIMKBUIOALIVMM PEeIUTMO3HbBIX
OpraHM3alil BO BHeCy[eOHOM IOpsifIke HAJIOTOBBIMM OpraHamy ObUIa

OCTaHOBJIEHaA.

7
Ero npeacrasnanu topuctbl CIaBAHCKOro NPaBoBOro LLeHTpa.
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