Kyapsasues B.JI. ¢

HpnBJqueHne 3aB¢IOMO HEBUHOBHOI'O K yI‘O.]IOBHOﬁ OTBETCTBCHHOCTH KaK
CHenuaJbHbIN BH]I NMPEBBIIICHUA T0JKHOCTHBIX MOJJHOMOYHHA

AnHoranusi: Ha ocHOBe aHanmm3a 3aKOHOMATENLCTBA, Cy/NEOHON MPAKTHKUA M
TEOpPUH YTOJIOBHOTO TipaBa OOOCHOBBIBAETCS, YTO IMPHUBJICUYCHHE 3aBEIOMO
HEBMHOBHOTO K YTOJOBHOW OTBETCTBEHHOCTH — 3TO CIIEUAJIBHBIN BUJI MTPEBBIIICHUS
JTOJDKHOCTHBIX ~ TIOJTHOMOYMM, a  HE  3J0ynoTpeOJjeHUus  JIOHKHOCTHBIMHU
MMOJTHOMOYHSIMH.

KiroueBble ¢JI0BAa: TIPUBJICUYCHHUE 3aBEJIOMO HEBUHOBHOIO K YTOJIOBHOM
OTBETCTBEHHOCTH; IIPEBBINICHUE JOJDKHOCTHBIX TMOJHOMOYHH; 3JI0yNOTpeOIeHUs
JIOJKHOCTHBIMH TIOJTHOMOYMSIMU;, KOHKYPEHIIUSI HOPM; OOBUHSIEMbIN; HEBUHOBHBIH.

B nureparype npuBIeuYEeHHME 3aBEIOMO HEBHUHOBHOTO K  YTOJIOBHOM
oTrBeTCTBEHHOCTH /cT. 299 YK P®/ paccmaTpuBaloT Kak CHElUaIbHYI0 HOPMY I10
OTHOIIEHUIO K OOIIel HOpME B Ka4eCTBE KOTOPOMl B 3aBUCUMOCTH OT TOUKH 3PEHUS
BBICTYNA€T WM 3JIOYNOTpeOJieHne JOHKHOCTHBIMU MojdHoMouusiMu /cT. 285 VYK
P®/[1] i ipeBBIIICHHE JOJKHOCTHBIX MOJTHOMOYHH /cT. 286 YK PD/[2].

Pemiennie naHHOTO BOIpoOca MPUOOpETaeT 0c000 BaKHOE 3HAYEHUE IS
KBaTU(UKAUK B CUTyalldd OTIPAHUYECHUS KOHKYPEHIMU OOIIeH U ClelHalbHOM
YTOJIOBHO-TIPABOBBIX HOPM OT UJI€aJIbHONW COBOKYITHOCTH MPECTYTUICHUI.

Ecoum mpectyrmuieHue mpeaycMOTPEHO OOINeH | CHelualbHOW HOpPMaMH,
COBOKYITHOCTb MPECTYIJIEHUI OTCYTCTBYET U YIOJIOBHASI OTBETCTBEHHOCTh HACTYIIAET
o crenraibHoi HopMme /4.3 c1. 17 YK Pd/.

JlaHHOE YTOJIOBHO-TIPABOBOE TOJIOKEHHE O3HA4YaeT, YTO HE JOJKHO OBITh
JIBOWHOTO BMEHEHMS, TO €CTh KBaJU(UKAIUK OJHOTO U TOrO XK€ MPECTYIMHOTrO
COOBITHSI OJHOBPEMEHHO IO OOIed U CHeluaibHOM HOpPME U 3TO SIBISETCA
KOHKpETHU3alued KOHCTUTYIIMOHHOM HOPMBI O TOM, 4TO «HHUKTO HE MOXET OBITh
MOBTOPHO OCYXJIEH 3a OJJHO U TO ke mpectyruienue» /4.1 cr. 50 Konctutyuuu PO/ u
KOPPECHOHAUPYIOLIEN €M OAHOIO M3 IOJOXKEHHN YTrOJOBHO-IIPABOBOTO IPUHIUIIA
crpaBenuBOCTH, Korjga «HUKTO HEe MOXET HECTU YTrOJIOBHYIO OTBETCTBEHHOCTH
JBXKIIBI 32 OJTHO U TO K€ mpecTymienue /4.2 ¢t. 6 YK Pd/.

Ecniu npu kBanudukanymu OJHOTO W TOTO K€ MPECTYIMHOIO COOBITUSI HET
KOHKYPEHIIUU OOIIeH U CHenuajbHOW HOPMBI, WJIM, WUHAY€ €CIU OJHO JEHCTBHUE
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(Oe3nelicTBUE), coaepxkallee MPU3HAKKA MPECTYIUIEHUH, MPEIyCMOTPEHHBIX IBYMS
uin  Oonee crtaThsiMu Hactosmero Komekca, TO HamuIO COBOKYMHOCTH
npectyrenuit/u.2 cr. 17 YK P®/, kotopas B jauTeparype mojiyuusia Ha3BaHHUE —
UJieajgbHasi COBOKYITHOCTh IIPECTYTUICHU M.

[Tpu mo6oM U3 ABYX BapHaHTOB KBaIH(PHUKAIUU OyJIET ACHCTBOBATH MPUHIIHI
3aKOHHOCTH, TPOSBIIAIONICICS, B YACTHOCTH B TOM, 4TO «lIpecTynmHocTh aesHus, a
TaK)K€ €ro HaKa3yeMOCTh M MHBIE YTOJIOBHO-TIPABOBBIE MOCIEACTBUS ONPEAEISIOTCS
ToJIbKO HacTosmuM Kogexkcom» /4.1 cT. 3 YK P®/.

[Tonarato, uto ct. 299 YK P® BbICTyIIa€T B Ka4€CTBE CHEUUAIBHON HOPMBI MO
OTHOIIICHHIO K oOmmed HopMme, chopmynupoBanHoii B cT. 286 YK PD wu
NOATBEPKIACHUEM TOMY CIYXKUT, B YACTHOCTH, NPUMEP U3 NPAKTUKH BepXoBHOro
Cyna PO:

Kaccaunonnoe onpenenenne Bepxoaoro Cyna PO ot 18 cenradps 2008 r. N
5-008-167, B koTOpoM YyKa3zaHo, 4yTO «CyIOM YCTaHOBJIEHO, YTO HPEBBILICHUE
JOJDKHOCTHBIX TMOJTHOMOYHUE 3. BBIPA3WJIOCh B TOM, YTO OH HE3aKOHHO OCBOOOIMII OT
YTOJOBHOW OTBETCTBEHHOCTH C. M BMECTO HErO HE3aKOHHO IIPUBJIEK K YrOJOBHOM
OTBETCTBEHHOCTH 3aBEJIOMO HEBHHOBHOIO ['., IIOCKOJIBKY Tako€ IIPEBBILICHUE
JOJDKHOCTHBIX IIOJIHOMOYHHN MTPEAYCMOTPEHO CIIENUAIBHBIMU HOPMaMH, & UMEHHO CT.
ct. 299, 300 YK P®, nmo koTtopbIM 3. OCYXIEH CYyAOM, JOINOJHUTEIbHON
KBIM(PUKALMU COJIETHHOTO MO0 COBOKYMHOCTH cO cT. 286 4. 1 YK P® ne Tpebyercs,
OCYXJEeHHE N0 Hel 3. MOJJICKUT UCKIIOUYEHUIO U3 MPUTOBOPA B CBSA3HM C M3JIMILIHEN
kBamudukanuein» [3]. B nanaom ciryuae Bepxosubrit Cyn PO npuMeHIT MOI0XKEHHS
4.3 cT. 17 YK P®, cornacuHo kotopsiM «Eciau npecrymienne nmpeaycMOTpeHO 00Iei
U CIIEIMAIIBHOM HOPMaMU, COBOKYITHOCTb INPECTYIUIEHHA OTCYTCTBYET M YIOJIOBHAs
OTBETCTBEHHOCTh HACTYIAET IO CIIELHAIIBHON HOPME».

N3 Takoit oOiield HOPMBI Kak MPEBBIMIEHUE TOJDKHOCTHBIX TMOJHOMOYMM TIO
NPU3HAKY OOBEKTAa MPECTYIHOIO MOCATaTeNbCTBA 3aKOHOJATENb BBIIEIUI TaKOU
CHEelUalbHBIA COCTAaB KaK IPHUBJICYECHHE 3aBEJOMO HEBHMHOBHOIO K YrOJOBHOMU
OTBETCTBEHHOCTH.

B oroin cBsa3um cnenmyer mnpuBectn MHeHue H.D. Kysnenmoon, koropas
CHpaBeIMBO oTMeyvana, 4to «Ha3znauenue o61ield HOpMBbI COCTOUT B OINPEAEICHUH B
JTUCTIO3ULMSAX HOPM OCHOBHBIX COCTaBOOOpa3yroIIMX Mpu3HakoB. OHU 00s3aTEeIbHO
HAJIMYECTBYIOT B CIEHUAIBHBIX HOpMax ¢ J00aBJIEHUEM OJIHOTO WM Ooyiee IPYyrux
npu3HaKoB»[4].

Kparkas, HO €MKas XapakTepuUCTHKa OCHOBHBIX COCTaBOOOOPa3yOLIUX
MPU3HAKOB TMPEBBIIICHUS JOHKHOCTHBIX MOJHOMOYHM, OTPaKEHHBIX B TUCIO3ULIUU
4.1 cr. 286 YK PO, naércs B [loctanoBnenun IInenyma Bepxosaoro Cyna P® ot 16
okTsi0pss 2009 1. N 19 «O cyneOHON mpakTHKE MO JAellaM O 3JI0YNOTpeOJIeHuU
JOJKHOCTHBIMH ITOJTHOMOYMSIMHU U O MPEBBIIIEHUH JTOJPKHOCTHBIX TTOJTHOMOYHUI».
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Tak, B 1m.19 panHoro IloctaHoBieHHs yka3bIBaeTcs, 4To «B oTiauume ot
npeaycMoTpeHHo# ctatbeit 285 YK P® 0TBETCTBEHHOCTH 3a COBEPIICHUE ICHCTBUI
(Oe3meiicTBUsl) B Mpefenax CBOEH KOMIIETCHIIMM BOMNPEKH HWHTEpPEcaM CIIykKObI
OTBETCTBEHHOCThH 3a MPEBBIIICHUE JTOJDKHOCTHBIX MoJHOMOouni (cTaths 286 YK P®D)
HACTYIIaeT B CIIy4ae COBEPLICHUS JOJDKHOCTHBIM JIMIIOM AKTHBHBIX JIEUCTBUU, SIBHO
BBIXO/SIIMX 3a MPENesbl €ro MOJHOMOYHMH, KOTOpPBIE ITOBIEKIHM CYLIECTBEHHOE
HapylIE€HUWE IMpaB W 3aKOHHBIX HMHTEPECOB TpaKJaH WM OpraHu3alMui Jmbo
OXpaHsEMbIX 3aKOHOM HMHTEPECOB OOIIECTBA WM TOCYJAapCTBA, €CIU IPH 3TOM
JOJDKHOCTHOE JIMIIO OCO3HABAJIO, UTO JACHCTBYET 3a MpeleiaMHU BO3JIOKEHHBIX Ha
HEro MOJIHOMOYUH.

[IpeBpllieHHE TOMKHOCTHBIX ITOJTHOMOYMN MOYKET BBIPAXKATHCS, HAIIPUMED, B
COBEPILIECHUU JOJHKHOCTHBIM JIMIOM IPU HWCIOJMHEHUH CIYKEOHBIX OO0sS3aHHOCTEN
JIEVCTBHM, KOTOPBIE:

- OTHOCSATCS K IMOJHOMOYHUSIM JAPYTOro JOJKHOCTHOTO JHIA (BBIIIECTOSAILETO
WJIM PaBHOIO IO CTaTyCy);

- MOTryT OBITh COBEpPLICHBbI TOJBKO NPU HATUYUU OCOOBIX OOCTOATEIBLCTB,
YKa3aHHBIX B 3aKOHE WJIM TOJI3AKOHHOM aKTe (Hampumep, MPUMEHEHUE OPYXKHUS B
OTHOILIEHUM HECOBEPLIECHHOJIETHEr0, €CJIIM €r0 JIEUCTBUA HE CO3JaBAIM PEAIBHOU
OMACHOCTH ISl )KU3HU JAPYTUX JIMIL);

- COBEpUIAIOTCA JOJDKHOCTHBIM JIMIOM €IMHOJMYHO, OJIHAKO MOTYT OBITh
MPOU3BEJAEHBl TOJIBKO KOJUIETHAJBbHO JMOO B COOTBETCTBHUM C  MOPSAKOM,
YCTAHOBJICHHBIM 3aKOHOM, IO COIVIACOBAHUIO C APYTMM JOJKHOCTHBIM JIMLIOM WIIH
OpraHoM;

-HUKTO W HU MPU KaKUX 00CTOATENHCTBAX HE BIIPaBE COBEPINATh.

Ucxons u3 nucno3uiiuu cratb 286 YK PO s kBanmmudukanuu coaessHHOTO
KaK ITPEBBIIIEHUE OJDKHOCTHBIX IOJHOMOYMM MOTHUB IPECTYIUICHUS 3HAYEHUSI HE
umee [5].

[IpuBrieueHHEe 3aBEJOMO HEBHUHOBHOTO K YIOJIOBHOW OTBETCTBEHHOCTH, KaK M
MIPEBBIIIEHNE JTOJHPKHOCTHBIX IMOJHOMOYHMM BO3MOYKHO TOJBKO IYTEM aKTHBHBIX
JICVCTBHM, SIBHO BBIXOJSIIMX 32 IPEAEIbI MOJJHOMOYHMHN JOJKHOCTHOTO JIUIIA.

B 4éMm ke 3aKkiaoyaercs NPEBBIIECHHE JOJDKHOCTHBIX IIOJIHOMOYMHU IIPH
IIPUBJIEYCHUH 3aBE€JOMO HEBUHOBHOIO K YTOJIOBHOI OTBETCTBEHHOCTH?

Kak Opu1o mokasano Boiuie, m. 19 Ilocranosnenus [lnenyma BepxoBroro Cyna
P® ot 16 oxTsa6pst 2009 1. N 19 Bblmenser yeTblpe TUNOBbIE POPMBI MPEBBIIICHUS
JOJKHOCTHBIX TTOJITHOMOYHH.

OpnHako, MPUBJIECYEHUE 3aBEIOMO HEBUHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH
MOKET BBIPAKAThCS JIMIIIb BO BTOPOW THIOBOW (pOpME MPEBBIMIECHUS TOTKHOCTHBIX
IIOJITHOMOYMM, 3aKJIIOYAIOIIEHCS B COBEPLICHWH JOJDKHOCTHBIM JIMLOM  IIPH
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WCIIOJTHCHUH CITY’KEOHBIX 00513aHHOCTEH JEMCTBUHN, KOTOPBIE MOTYT OBITh COBEPIIICHBI
TOJIBKO TIPH HAJTMYUU OCOOBIX OOCTOATENIBCTB, YKA3aHHBIX B 3aKOHE.

Kak coBepiieHHO chnpaBelMBO yKa3aHo B KaccallmoHHOM ompeaeieHun
BepxoBHoro Cyna P® ot 19 mas 2011 r. N 80-O11-7, uto «O0BbeKTUBHAsT CTOPOHA
cT. 299 YK PO BbeIpaxaercs B JEMCTBUSIX, HAIPABICHHBIX HA IPUBJICYEHUE 3aBEIOMO
HEBMHOBHOTO B KauecTBe OOBUHsEeMOro. llomoOHBIC ACHCTBUS 3aKIIOYAIOTCS B
BBIHCCCHUH TTOCTAHOBJICHHS O TPUBJICYCHHH B KadecTBe OOBUHseMoro»[6] /m.1 4.l
ct. 47 VIIK P®/ wim B BeIHECEHUH OOBHHHUTENBbHOTO akTa/m.2 4.1 cr. 47 YIIK P®D/
100 B COCTaBJIEHUU OOBUHHUTEIBHOTO MTocTaHoBIeHUs1/11.3 4.1 cT. 47 YIIK P®/.

BriHeceHne uiau cocTaBieHHUE IMOJOOHBIX IMPOIECCYyaTbHBIX aKTOB BO3MOXKHO
TOJIBKO TIPM HAJIUYUU  OCOOBIX OOCTOSITEIBCTB, YKAa3aHHBIX B  YIOJIOBHO-
MPOIECCyaIbHOM 3aKOHE.

BblHeceHre MOCTaHOBJICHMS O MPUBJICYEHUN B KadyecTBe oOBHUHsemoro /m.1 4.l
ct. 47 VIIK P®/ cinepoBaTeneM BO3MOXKHO JHIIbL MPU HAIMYUM TAKOTO OCOOOTO
00CTOSITENBCTBA, YKAa3aHHOTO B YrOJIOBHO-TIpOLIECCYalbHOM 3akoHe, B 4.l cr. 171
VIIK P®, kak npu HAIMYHUK TOCTATOYHBIX JOKA3aTEIbCTB, NAOIIUX OCHOBAHUS IS
OOBHHEHHS JIUIIA B COBEPIIICHUH MPECTYIUICHUS.

Brinecenue o6BuHuTENbHOrO akrta /m.2 4.1 cr. 47 YIIK P®/ no oxkoHuanuto
JIO3HAHUSl JI03HABaTeJeM BO3MOXKHO TOJBKO TIPU HAIMYMU TaKOro o0coboro
00CTOATENIbCTBA, YKA3aHHOTO B YT'OJIOBHO-TIPOIIECCYaTbHOM 3aKOHE, UYTO CIEIYET U3
.5 1 .6 4.1 ct. 225 VIIK P®, kak npu HaM4mMy JOCTATOYHBIX JTOKA3aTENbCTB IS
OOBUHEHUSI JIUIIA B COBEPIICHUU MPECTYIJICHHUS.

CocraBnenue OOBHMHHMTENBbHOTO TocTaHoBieHus/m.3 4.1 ct. 47 YIIK P®/ no
OKOHYAHUIO JIO3HAHUS B COKpAIEHHOUN (popme Jo3HaBaTeIeM BO3MOXKHO TOJBKO MPHU
HAJIMYUHA TaKUX OCOOBIX OOCTOSITENBCTB, YKA3aHHBIX B YTOJIOBHO-TIPOIIECCYATHHOM
3aKOHE, KaK TMpPHU HAJIWYUU TOTO, YTO HEOOXOAMMBIC CIICJICTBEHHbBIE JCHCTBUS
MPOU3BEACHBI U1 00bEM COOPAHHBIX JOKA3aTEIbCTB JOCTATOUYEH i1 OOOCHOBAHHOTO
BBIBOJIa O COBEPILECHUM MPECTyIUIeHUs noao3peBaembiM /4.1 cr. 226.7. YIIK P®/
WM, WHade, JIOCTaTOYHO JI0KA3aTeNbCTB JJIsi OOBUHEHHUS JIMIIA B COBEPIICHUU
NPECTYIUICHUSI.

He cnydaiiHo, 4TO OOBHMHEHHE — OTO YTBEPXKICHHE O COBEPIICHHUH
ONPEICICHHBIM JIULIOM AESHUS, 3alIPEIIEHHOTO YTOJOBHBIM 3aKOHOM, BBIJIBUHYTOE B
nopsizike, yctaHoBiIeHHOM HactosM Koaexcom /m.22 4.1 ct. 5 VIIK Pd/.

TakuMm 00pa3oM, €cCiii BEIHECEHHE MOCTAHOBJICHUSI O TIPUBJICYEHUU B KAYECTBE
o6Bunsiemoro /.1 4.1 ct. 47 YIIK P®/ unu BeiHeceHHe OOBUHUTEIBHOTO akTa /m.2
4.1 ct. 47 YVIIK P®/ BO3MOXHBI NPU HAIMYUM TAKOTO OOIIEro Il HUX 0COO0ro
O0CTOSITENCTBA,  YKAa3aHHOTO B YTOJIOBHO-TIPOIIECCYaJIbHOM  3aKOHE  Kak
JIOCTaTOYHOCTh JIOKA3aTENbCTB ISl OOBHHEHMSI JIMIA B COBEPIICHUH MPECTYIUICHHS,

TO COCTaBJIEHUE OOBUHUTEIHLHOIO mnocranoBieHus/n.3 4.1 cr. 47 VYIIK P®/
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BO3MOKHO JIMIIb TOTJa, KOrJa HapsAay C JOCTaTOYHOCTBIO JOKAa3aTelIbCTB JJIA
OOBMHEHUS JIMLIa B COBEPIICHUU MPECTYIUICHUS BBICTYNAET €II€ U TaKoe 0codoe
OOCTOATENBCTBO TAKXKE YKa3aHHOE B YTOJIOBHO-TIIPOIIECCYalbHOM 3aKOHE Kak
HEOOXOUMBIE CIIE/ICTBEHHBIE JEHCTBUS POU3BEIACHBI.

B caywae, korgja K YroJIOBHOM OTBETCTBEHHOCTH NPHBIJIEKAETCS 3aBEIOMO
HEBUHOBHBI NyTEM BBIHECEHUS IIOCTAHOBIIEHHWS O IMPUBJICYCHHUH B KayecTBE
OOBHHSIEMOTO WJIM BBIHECEHUS OOBUHUTEIBHOTO aKTa, TO HU O KaKOW JOCTAaTOYHOCTH
JI0Ka3aTeNbCTB ISl OOBUHEHHS JIMIIA B COBEPIICHUH MPECTYIJICHUS PEYH HUITH HE
MOJKET MO OOBEKTUBHBIM INPUYMHAM — TAKUX JI0KA3aTEJIbCTB U COOTBETCTBEHHO HMX
JIOCTaTOYHOCTU HE MOTJIO OBITh B JAEUCTBUTEIBHOCTH, MOCKOJIBKY NPUBIEKAETCS B
KayecTBE OOBHHIEMOIO 3aBEJIOMO HEBHUHOBHBIN, TO €CTh JHMIO, KOTOpOoE€ JHOO
BOOOIIIE HE COBEpLIANO MPECTYIUICHHs, JIUOO COBEPILANO, HO HE TO, B KOTOPOM €ro
OOBHMHSIOT, JMOO OOBUHSIOT B COBEPIICHHH TAaKOTO IMPECTYIUIEHUS, COOBITHE
KOTOPOT0 BOOOIIE HE UMEIO MECTO.

B ciydae ke, Korga K yrojoBHOM OTBETCTBEHHOCTH IPHUBIIEKAETCS 3aBEIOMO
HEBUHOBHBIN IYTEM COCTaBJICHUS] OOBUHUTEIBHOIO TIOCTAHOBIIEHUS, TO PEYU O TOM,
4YTO HEOOXOAMMBIE CJIEJACTBEHHbIE NEHCTBUS TNMPOU3BEIACHBI M 00BEM COOPAHHBIX
JI0Ka3aTeNbCTB  JIOCTATOYEH JUIsi OOOCHOBAaHHOTO BBIBOJA O  COBEpUICHUU
MPECTYIIEHUS MTO03PEBAEMBIM UJITH HE MOXKET 110 OOBEKTUBHBIM MPUYMHAM — TAKHE
CJIE/ICTBEHHbIE JIEWCTBHS, JOKA3ATEIbCTBA U COOTBETCTBEHHO MX JOCTATOYHOCTh HE
MOTJIM  OBITh B JEHCTBUTEIBHOCTH, IIOCKOJBbKY MPUBIEKAETCS B KayecTBE
OOBHMHSIEMOr0 3aBEJOMO HEBHHOBHBIM, TO €CTh JIMIIO0, KOTOpPO€ JIMOO BOOOUIE HE
COBEpLIAJIO MPECTYyIJIEHUs, MO0 COoBeplIaio, HO HE TO, B KOTOPOM €ro OOBHHSIOT,
7160 OOBUHSIIOT B COBEPIIEHUH TAKOTO MPECTYIUICHUS COOBITHE KOTOPOTO BOOOIIIE HE
MUMEJIO MECTO.

[IpeBbllIeHHE TOJKHOCTHBIX ITOJHOMOYMI CIIEIOBAaTEIEM WIHM JI03HABATEJIEM
IpU TPUBICYEHUU 3aBEIOMO HEBUHOBHOTO K YrOJOBHOM OTBETCTBEHHOCTH,
3aKJII0YaeTCsl B TOM, YTO COOTBETCTBYIOIIEE JOHKHOCTHOE JIMLO MPU UCHOJHEHUU
CIIy’K€OHBIX 00s3aHHOCTEW COBEpIIAET ACHCTBUE, MpelycMOTpeHHoe win 1.1 4.1 cT.
47 VIIK P® unu 0.2 u.1 ct. 47 YIIK P® nubo 0.3 u.1 ct. 47 YIIK P®, kaxnoe us
KOTOPBIX MOXET OBITh COBEPIICHO TOJIBKO NPU HAIUYUH OCOOBIX OOCTOATEIBCTB,
YKa3aHHBIX B YTOJIOBHO-IIPOLIECCYATIbHOM 3aKOHE, COOTBETCTBEHHO WM B 4.1 cT1. 171
VIIK P® ymu B 0.5 1 1.6 1.1 ct. 225 VIIK P® nu6o B 4.1 ct. 226.7. VIIK P®, Ho
TaKHX 0COOBIX OOCTOSATENBCTB, IpenycMOTpeHHbIX YIIK P®, Het u He MOXeT ObITh B
HaJIMYUU 1O OOBEKTUBHBIM MPUYMHAM M 3TO 3HAET JOJIKHOCTHOE JIMIIO, MPUBJIEKas
3aB€JIOMO HEBUHOBHOT'O B KaUe€CTBE OOBUHAEMOTO.

[Ipy sTOM camMa BO3MOXXHOCTh NPHBJIEUYECHHS 3aBEIOMO HEBUHOBHOIO K
YrOJIOBHOM OTBETCTBEHHOCTH, KaK MPaBUJIO, CO3AaéTcs myTeM Qanbcuduxaniu



JIOKA3aTeNIbCTB TI0 YTOJIOBHOMY JIENTY, YTO TPeOyeT CaMOCTOATEIbHON KBATHU(UKAIINH
1o cooTBeTcTBYIONIEN YacTu cT. 303 YK PO.

Hrak, cT. 299 YK P® sgBagercsa cnenuajlbHOM Mo OTHOIIEHHIO K cT. 286 VIIK
P®, nostomy neMcTBYyeT mpaBWJIO O KOHKYPEHIIMH OOIIeH W CIeHaIbHOM HOpME,
COTJIACHO KOTOPOMY COBOKYMHOCTh MPECTYIUIEHHH OTCYTCTBYET M YTOJOBHAs
OTBETCTBEHHOCTh HACTYMAET IO crienuanbHoi HopMme /4.3 c1. 17 YK PD/, TO ecThb 1o
299 YK PO.

Kak cnenctBue storo, cr. 285 YK P® nHe Moxer ObITh 0OmIeii HOpMOH M0
oTHOLIEHHIO K cTaThe 299 YK P®, nmosTomMy €ciam 0JJHO U TO K€ MPECTYIMHOE NCIHHUE
noamnagaet no aeucteue cT. 285 YK P® u cr. 299 VK PO, To Hammuo uaeaipHas
COBOKYIHOCTD TipecTyrieHu#t /4.2 ct. 17 YK P®/.
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