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B obGecnieuenun mpaBa rpakjaH Ha 3alIUTy OT MPECTYIHBIX MOCATATENbCTB U
JOCTYN K MPaBOCYIUIO0, FrapaHTUPOBAHHOTO cTaTheil 52 Konctutynmu Poccuiickoit
denepanuu, Ba)KHEWIIEE 3HAYCHUE UMEET NEATEIIBHOCTD CIEICTBEHHBIX OPraHOB Ha
CTaauu BO30YXKJIECHHUS YrOJIOBHBIX Jiell. be3 CBOEBpPEMEHHOro, 3aKOHHOTO W
00OCHOBaHHOIO pEUIEHUsT O BO30YXKIEHUU YrOJIOBHOIO J€la HEBO3MOXKHO
OCYUIECTBJIEHUE YTOJIOBHOTO MpecHeAOBaHus U JajdbHEeHIas 3anmra u ooecrneueHme
MpaB MOTEPIEBILHKX.

B TO Xe BpemMs mNOpakTUKa PACCMOTPEHUS CIIEIOBATEISIMU 3asBIICHUU W
COOOILIEHUI O COBEPIICHHBIX MPECTYIJICHUSIX UMEET MHOXKECTBO HEOCTAaTKOB, O UEM
HarJsHO CBUJETENIbCTBYIOT >kanoObl, moctynatomue B Koncturynuonssii Cyn
Poccuniickont ®@enepanuu. Tak, uz 3172 paccMoTpeHHBIX UM Ha KoHen Mapra 2014
roga xanod6 Ha HOpMmbl YIIK P® B 210 (6,6 %) oOpalleHusX, OCIapUBAIKCH
nonokeHus: AaHHoro Kopekca, peramMeHTUpyromme MOpsSaoK pPacCMOTPEHUS
3asiBJICHUN M COOOIIEeHM O mpecTyrieHusX. [Ipu 3Tom, yarie Bcero 3asBUTEISIMU
CTaBUJIACh MIOJI COMHEHUE KOHCTUTYIIMOHHOCTD Takux ctateil YIIK P® kak 144 — 145
(79 xano6), 24 (45 xamno0), 140-143 (42 xanooOb1) u 148 (21 xamoba). Ananus
maTepuasnoB oopamenuil B Koncrurynuonnsiii Cya Ha yka3zanHeie HopMbl YIIK PO

¢ Kamunosckuii Koncrantun BopucoBM4Y - KaHIUIAT IOPUIMYECKMX HAyK, JOLEHT, 3aB. Kadeapoin
YroJIOBHO-TIpoIieccyanbHoro npasa CeBepo-3ananHoro gunuana Poccuiickol akaieMun IpaBoCy TUsl.
Yeuetun AHapeii EBreHbeBUY — JOKTOP IOPUAMYECKUX HAYK, Mpodeccop, 3aM. HaYaIbHUKA Y TIPaBICHUS
KOHCTUTYIIMOHHBIX OCHOB YyronoBHOW roctuumu Cekperapuata Konctutynmonnoro Cyna Poccuiickoit
®denepanuu.



NO3BOJISIET K YHCIYy HaumOoJiee AakKTyalbHbIX OTHECTH BOIIPOCHI, CBA3aHHBIE C
o0ecrieueHrneM MpaB NOTEPHEBIINX OT MPECTYIJIEHUH MPU PETUCTpaLMU COOOIIEHUN
O MPECTYIUIEHUSIX, IPU UX MPEIBAPUTEIBHONW MPOBEPKE U MPUHITHU PEIICHUN 00
OTKa3e B BO30YK/I€HUU YTOJIOBHOTO JIEA.

Ha wmacmTabel mpoOieMbl  HEMOMHOTHI  PETUCTPAMM  COOOIIEHUH O
NPECTYIUICHUAX JaBHO oOpalaiT BHHMAaHHUE HCCienoBaTend. B yacTHOCTH, 1O
naHHbIM MHCTUTYTA Mpo0OsieM NpaBoNpUMEHEHHs IpH EBPOIECKOM YHUBEPCUTETE B
Cankr-lletepOypre u3 26,4 MiIH. 00pallleHnid, MTOCTYIUBIIKX B TPABOOXPAHUTEIIbHBIE
opraubl B 2012 romy, mumb 12,3 muH. (46%) ObUIM 3aperucTpupoBaHbl Kak
COOOILIEHUS O MPECTYIUICHUSAX, 110 KOTOPBIM BO30YXA€HO 2,13 MIIH. YrOJIOBHBIX /€]
[1]. Tlpm o>ToM Hemp3ss HE 3aMETHTh WM3MCHCHHH B COOTHOIICHHH MEXKIY
3apEeTUCTPUPOBAHHBIMHU 3aABJICHUSMHU (COOOIICHUSIMH ) TPaXkaaH O MPaBOHAPYIICHUSIIX
U BO30YXKIEHHBIMHM J€JaMH: €CJIM KOJHMYECTBO MEPBBIX YBEIUYHMBAETCS, TO YHCIIO
nocieaHux — cokpamaercs. Tak, mo nanaeiMm MBJI Poccun, B 2013 rony opranamu
BHYTPEHHUX Jie1 paccMoTrpeHo 28,35 wiH. 3asgBieHud (cooOuieHuit) o
IPECTYIUICHUAX, 00 aIMUHHCTPATUBHBIX MPABOHAPYIIECHUSAX U O IMPOUCIIECTBUSX,
gyTo Ha 7,5% OonbIe, yeM 3a aBeHaAnaTh MmecsieB 2012 roma. B 1o ke Bpems 1o
pe3yJibTaTaM UX pacCMOTpeHHs ObLI0 BO30YkeHO 1761,5 ThIC. yrOJOBHBIX €I, YTO
Ha 5,4% MeHbIe TOKa3areNs aHAJIOTWYHOTO TMepuoia mporuioro roza.[2] Takum
oOpazom, pelieHrue O BO30YXKJICHUH YTOJIOBHOTO Jiejia ObLIO MPUHATO JUIIL IO
KKJOMY HIECTHAALIATOMY COOOIIEHHIO, YTO cOCTaBIsieT 6,2%. DTOT ke moKa3aTelb
CnencrBennoro komurera Poccun B 2013 rogy umeer CymiecTBEHHBIE OTIIMYMS: W3
810,1 TBIC. COOOIICHUI O TPECTYIICHUSAX, PACCMOTPEHHBIX €r0 COTPYAHUKAMH,
B030YXxeHO 139 ThIC. YrOJOBHBIX e, 4TO ocTaBiseT 17% oT 4ucia moCTYIMUBIITNX
cooOmieHui[3].

[IpuBeneHHBIE CTAaTUCTUYECKUE JaHHBIE TO3BOJIIIOT MPEANOJIOKNATh, YTO
3HAUMTEJIbHAs YacTh OOpalleHuil TrpaxaaH B OpraHbl MPEABAPUTEIBHOIO
paccienoBaHuds — ocTaercss 0e3 Hamjexaled peakuMd MNpaBOOXpaHUTENEH.
Pazymeercs, He Bce oOpallleHHs] CBUIETENbCTBYIOT O COBEPIICHHOM MPECTYIUICHUH,
OJHAKO  HeNb3s MpPU3HATh, YTO  3a0MyXKACHHS  TpakJaH  OTHOCHUTEIbHO
HEKPUMHHAJIBHOTO XapakTepa MPOWCIIECTBUS CTOJb BEJIUKH, YTO YTOJIOBHBIE Je€Ja
B030y>xkaatoTcsi CiaeICTBEHHBIM KOMUTETOM 10 OJIHOMY U3 IIECTH 3asiBieHuil, a MBJ]
Poccuu — o ofHOMyY M3 IIECTHAILATH.

VYKka3zaHHOE MNPENoJIOKEHUE O HApYIICHUSX MpaB MOCTPaJaBIIMX B CTaJUU
BO30Y)KJIEHHSI YTOJIOBHOTO Jiejia MOJTBEPKAACTCS COJAEpPKAaHUEM IMOCTYIAIOIINX B
Koncrurymmonnsiii Cyn Poccuiickoit @enepanuu xanod, CBSI3aHHBIX C (akTaMu
OTKa3a OT PEruCTPaldy 3asBJIICHUHA O COBEPUIEHHBIX MPECTYIUIEHUAX U MPOBEICHUS
II0 HUM [POLECCYAIbHOW IpOBEpKU. B KauecTBe XpecTOMAaTHWHOTO NpHUMEpPA

HETaTUBHOM TMPAaKTHKA pEearupoBaHUsS HA  COOONIEHHWS] O  COBEPIICHHBIX
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NPECTYIVICHUSAX MOXKHO TIPUBECTH OOCTOATEIbCTBA Jeia KHUTENbHUIBI (CaHKT-
[lerepOypra, oOpaTHBIICIiCS C 3asgBICHHMEM O COBEPIICHHOM MPECTYIUICHUH B
TEPPUTOPHUAIIbHBIA OpPraH BHYTPEeHHUX Jeid. COTPYIHHUK AECKYPHON YACTH MOJULIUH
KaTETOPUYECKHU OTKA3AJICS PUHATH U 3aPETUCTPUPOBATH €€ MUCbMEHHOE 3asBJICHUE O
COBEPILIEHHOM IMPECTYIJIEHUU, MOTUBUPYS 3TO TEM, YTO 3asBJICHHE B COOTBETCTBUU C
YKa3aHUSIMA PYKOBOJCTBAa BHAyalle JOJDKEH H3YYUTh CHEHUAIbHBIA COTPYIHUK,
KOTOpPBIA B JaHHBIM MOMEHT HAaXOJIWUTCS Ha Bble3ge. He w3MeHun mno3uuun
MOJIUIEHCKOTO U Tene(OHHBIA 3BOHOK 3asBUTENBHUIIBI B JexKypHYI0 YacTh ['YB/I.
He noOuBiIMCh perucTpanuy CBOEro 3asiBICHUS U HE UMesl BPEMEHH JJIsl OKUJIaHUs
OTBETCTBEHHOTO 32 03HAKOMJICHUE C 3asBJICHUSIMU O COBEPIICHHBIX MPECTYIUICHUSX,
JKEHII[MHA, HAXOJMBIIASACSI C MAJIOJIETHUM PEOCHKOM, Oblja BBIHYKJIEHA TOKUHYTh
MOMEIICHHE OpraHa BHYTPEHHHX Jei. Bo3MmylieHHas Oe3eiCcTBHEM JIEKYypHOIrO
MOJILIEWCKOr0 OHa oOpaTwiach C 3asdBICHHEM B mojapasjaeneHue CleICTBEHHOIO
KOMHUTETa ¢ TpeOOBAaHUEM MPUBJIEYb €r0 K YrOJIOBHOW OTBETCTBEHHOCTH 32 OTKa3 B
NPUHATUU U perucTpauuu ee oOpamieHus. OQHAKO CIEACTBEHHBIM OpraH, CChUIAsCh
Ha myHKT 20 HHCTpykiuu 00 oOpraHu3aiuu MpueMa, PEerucTpalvi W MPOBEPKU
COOOILIEHUI O MPECTYIUIEHUH B CIEJCTBEHHBIX OpraHax, yrBepxkiaeHHou [Ipukazom
CneactBennoro komutera ot 11 okTsabpst 2012 roma No 72, Takxke OTKazan €il B
perucTpalii MU MPOBEACHUU IMPOLIECCYaTbHOM NPOBEPKH MO €€ 3asBJICHUIO O
IPOTHUBOIPABHBIX JEHCTBUSIX JEKYPHOTO.

OOpamaer Ha ce0s1 BHHUMaHHE, YTO XaJloObl Ha OTKa3bl B PETUCTPALMH U
MIPOBEICHUHU MPOIIECCYaTbHON MPOBEPKH 3asBJICHUN O COBEPILIEHHBIX MPECTYIUICHUIX
CO CCBUIKOM Ha 3TOT BEJIOMCTBEHHBIM HOPMATHUBHBIA aKT, COACPKAIWCH U B PALC
JIPYTUX KOHCTUTYIMOHHBIX kano0. B mnynkre 20 ykazannoit WHCTpyKunn
YCTaHOBJIEHO, UTO «3asBJIEHUS M OOpalleHus, KOTOpble HE COAep:KaT CBEIACHHUM 00
O00CTOSITEIHCTBAX, YKA3bIBAIOIIMX HA TMPHU3HAKH TMPECTYIUICHUS, HE TOJJjIexar
COOTBETCTBYIOILIEH PETUCTPALMM M HE TPeOYIOT NpOLEcCyalbHOW NPOBEPKH B
nopsizike, npeaycMoTpeHHoM ctatbsimu 144, 145 VIIK Poccuiickoit denepanumy.
DTO TMOJIOKEHUE BECbMa IPOU3BOJIBHO HCTOJIKOBBIBACTCS MPaBONPUMEHHUTEIISIMH,
MIOCKOJIBKY ITO3BOJISIET OTKa3blBaTh B PETUCTPAMU WU NPOLECCYyabHOW MPOBEPKE
3asIBJICHUH, B KOTOPBIX TMPUBOJATCS KOHKPETHBIE (haKThl TPOTUBOIIPABHBIX JICHCTBUM,
B YaCTHOCTH, YKPBITHSI OT y4€Ta MPECTYIICHUI COTPYTHUKAMHA OPraHOB BHYTPEHHUX
nen, panbcupuKauy J0Ka3aTeIbCTB, HEBBIIUIATH 3aPaO0THOM IIJIAThI U T. 1.

Takum o00Opa3oM, 3TOT BEAOMCTBEHHBbIH HOPMATUBHBIN aKT, MpEAyCcMaTpUBast
cBO€OOpa3HbIil (GUIBTP B BHUJE 00S3aTEIHLHOCTH YKa3aHUS B 3asBJICHUM MPU3HAKOB
MPECTYIJIEHUS, MO CYIIECTBY ycTaHaBiuBaeT Jyuisi CleICTBEHHOI0 KOMUTETa OCOOBIN
HOPSAZIOK PETUCTPALlMU U MPOBEPKU COOOIIEHUHN O MPECTYIUICHUSIX, B TO BpPeMsl, KaK
ct. 144 VIIK P® He mnpeagycMarpuBaeT HHUKAKUX YCIOBUW W TpPEOOBAHWM IS

3a5BJICHUM O COBEPILICHHBIX NPECTYIUICHMSX, NPEMATCTBYIOLIIUX HMX IPUHATHIO U
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IpOBEpKE, MOCKOIbKY B coOoTBEeTCTBUU C 4. 2 cT. 21 VIIK P® o6s3anHOCTH TIO
YCTaHOBJICHUIO COOBITUSI MIPECTYIICHUS, U300JIMUCHHUIO JIUIIA UK JIUI], BAHOBHBIX B
COBEPUIECHUH MPECTYIUIEHUSI BO3JIATaeTCsl UMEHHO Ha CJIEA0BATENs, OpraH JAO3HAHUS,
Y JI03HaBaTels, a He Ha 3asButeld. [lo cyliecTBy ykazaHHOE MOJIOKEHHE ITyHKTa 20
NHCTpyKIIMM B HCTOJIKOBAHWH, IPUMEHSEMOM  CJIEACTBEHHOM  MNPAKTUKOW,
(dakTUYeCKH OrpaHUYUBACT JCWCTBUE 3aKOHOAATEIBHOW HOPMBI B  YacTH
oOecrieueHus MpaBa TpaxaaH Ha JOCTYN K MPaBOCYAMIO, BEACT K U30MPATEIHLHOCTH
IIPUMEHEHMS TTOJIOKEHUM YTOJIOBHO-TIPOLIECCYATIBHOIO 3aKOHA.

B pemenusix KoucrturymmonHoro Cyga 1o Takoro poja skanodam
HEOJHOKPATHO yKa3bpiBajloch Ha TO, urto YIIK P® mnpsamo mnpemycmarpuBaet
00513aHHOCTb CJIEIOBATENS IPUHSTH, IPOBEPUTH COOOIIEHUE O JIF0OOM MPECTYIIEHUU
U B IpeAeiiax KOMIIETCHIIMU B 3-THEBHBIM CPOK IPUHATH IO HEMY IPOLECCYATbHOE
perenue [4].

OTka3z OT mpuemMa W PErucTpauuy 3asBJIICHUM 110 CYIIECTBY IPE3IOMHUPYET
OTCYTCTBUE COOBITHS IPECTYIJIEHUSI 0€3 MPeIBapUTEIbHON MTPOBEPKHU U3JI0KEHHOU B
3asiBJICHUM MHGPOPMAIIMM M TEM CaMbIM TPHUBOJUT K OrPAaHUYCHUIO TIPaB
NOTEPHEBIIMX OT mpectymieHuid. Kpome Toro, 3To Bieder 3a coOOil HCKakeHUE
CTATUCTUYECKUX JAHHBIX O MaciTabax MPECTYIHOCTH, B pe3yjbTaTe YEro MOTYT
OBITh MPUHATHI ONIMOOYHBIE TOCYJAPCTBEHHBIC peElICHUS B cdepe YroJOBHOU
MOJINTUKH, IOCKOJIbKY OHH OMUPAIOTCS Ha HEJOCTOBEPHYIO HH(POPMALIUIO.

[IOHATHO, YTO COBPEMEHHOE COCTOSIHUE NPABOOXPAHUTEIIBHOW CHCTEMBI, a
TaK)K€ 4Ype3MEepHO (POPMaJIM30BAHHBINA MOPSJIOK YTOJOBHOIO CYJIONPOM3BOJCTBA HE
MO3BOJIAIOT 00ECNeUNUTh OE3YyIPEUHYI0 NMPOLEIypy U KaUECTBEHHYIO MPOBEPKY BCETO
BaJia 3asBiicHU. OJIHAKO HENb3d HE BHUAECTh HAJIMYHME Yrpo3bl MPABOMOPANIKY B
L[EJIOM, IIOCKOJBKY TIpaXJaHe, JMIICHHbIE BO3MOKHOCTH  3aIlllUTBl  CBOEIO
HApYLICHHOTO IIpaBa, IIEPECTAIOT JOBEPATH MPABOOXPAHUTEIIBHBIM OpraHaM, a
IIOTOMY OTKa3bIBalOTCS COJNEWCTBOBATH B NPEAYNPEKIACHUH, PACKPBITUH H
paccineoBaHUM npectyrmieHni. CuTyanus JOOXOAMT N0 TOTO, 4YTO YK€ U
MOTEPNEBIINX OT MPECTYIJIEHUN MPUXOAUTCS BOBJIEKATh B YIOJIOBHBIN MPOLECC MTOA
YIPO30U YrOJIOBHOM OTBETCTBEHHOCTH. JlyMaeTcs, 4TO B 3TOM IIPOSIBIISIETCS OTBETHAS
peaknusi TpaXiaH Ha «BHHUMaHHE W 3a00Ty» CO CTOPOHBI TPABOOXPAHUTEIHHBIX
OpPraHoB, KOTOpble CHadaja OTKAa3bIBAIOT B MpPHEME, PErHCTpali COOOIIEHHUS O
MPECTYIUICHUU, B CBOEBPEMEHHOM IMPU3HAHUM NOTEPIECBIIMM II0 JAENYy, 4 MOTOM
BBIHYKJICHBI TIOHYKJIaTh K JEUCTBUSIM, K KOTOPBIM YEJIOBEK M3HAYAJIBHO CTPEMUIICH,
HO €ro >eJaHhe METOAMYHO «ymepusin». COOTBETCTBEHHO, HEOOXOJIMMBI MEpHI,
HaIlpaBJICHHbBIE Ha BOCCTAHOBJICHUE 0011IECTBEHHOTO NOBEpUs K
MIPAaBOOXPAHUTEIBHBIM OpPraHaM, KOTOPBIE MO CBOEM CYTH JOJKHBI OCYIIECTBIISITH
«00CITyXKMBaHHUE TPAXKIaH» B 3alIUTE WX MPaB, a HE CIYKUTh «OPOHEBBIM IIUTOMY,



KOTOpBI HEOOXOAUMO MPOOUTh, YTOOBI MOMYYHTh Ja)Ke ele He JAOCTYN K
MPaBOCY/IMIO, & JIUIIIb CaMy BO3MOXHOCTh TaKOTO JIOCTYTIA.

['maBHBIE jK€ MNPUYUHBI HAPYUIEHUW PETUCTPAIMOHHOM JMCIMIUIMHBI, Kak
MPEACTABIACTCS, UCXOMAT M3 CYIIECTBYIOIIMX OPTraHU3alMOHHO-YIIPABICHUYECKUX
MEXaHU3MOB JICSITEIbBHOCTH, OPUEHTHPYIOIIUX COTPYAHUKOB MPaBOOXPAHUTEIbHBIX
ciry:k0 Ha oOecnieueHrne popMalIbHBIX MOKa3aTenell B paboTe; YeMy COOTBETCTBYET U
bopMHpYEMBII  YETOBEUYECKH, CYOBCKTUBHBI  (aKTOp, OCHOBAaHHBIM  Ha
MICUXOJIOTUYECKOM BOCIPUSATUN JIOKHO IOCTAaBJICHHBIX LEJEH, 3aa4 U OCOOEHHO
KpUTEpPHUEB OILICHKU JESITENbHOCTU cienoBarenei. He cekper, 4To mpekpanieHue
YTOJIOBHOTO JieJla pacleHUBaeTcsl Kak AeekT B paboTe ciemoBarenis, pe3ysbTar
HEOOOCHOBAHHOTO €ro Bo30ykJeHus. Takoil Moaxoa He corjacyercsi ¢ YroJoBHO-
IpoliecCyalbHbIM 3aKOHOM, KOTOPBIN MPSIMO YCTaHABIUBAET 003aHHOCTh BO30YIUTh
YTOJIOBHOE JIEJI0 MPU HAIMYKHU MTOBOJAA U TOCTATOYHBIX JAHHBIX, YKA3bIBAIOIIMX JIHUIIb
Ha TMPU3HAKU MPECTYIUICHUS, a HE HAJIMYHUE YCTAHOBJIEHHOIO IPECTYIUICHUS Kak
takoBoro (crareu 21, 140 u 146 VIIK P®). Ilo cwmbicmy yka3aHHBIX HOpPM, Ha
3asIBUTENS] HE MOXET TEPEKIa/IbIBaThC O0053aHHOCTh OOOCHOBATH W TPENICTABUTH
TaKU€ HWCYEPIBIBAIOIINE JaHHBIE O COBEPIICHHOM JIESHHM, KOTOpPBIE CO BCEU
OYEBHUJIHOCTBHIO JOKa3bIBalu Obl HalU4HMe MPECTYIUJICHUS, TOCKOJIbKY Ha HEM HeE
JEKUT OpeMsi JOKa3bIBaHUS HAJIMYMSI OCHOBAHUSI YTOJIOBHOM OTBETCTBEHHOCTH.

BaxxHoe 3HayeHMe Uil 3allUTHl NMPAB NOCTPAJABIIUX OT MPECTYIJICHUN HUMEET
CICAYIONIMI 3a perucrpaiuen sTalm — MNpOBEpKa COOOILIEHUM O MPECTYIUICHUSX,
KOTOpas, OJIHAKO, BMECTO NpPOLEAypbl MNPUHATHUS pEIICHHS O  Hayale
MPEABAPUTEIBLHOIO PACCIEAOBAHUS cama MPEBpallaeTCs B KBa3UPACCIEIOBAHUE,
(GYHKIIMOHATBLHO TOMEHSISI COOO0M CrIeayIoNTyto 3a Hel cTaauio [5].

N3yyenue mnpaBOMPUMEHUTEILHON MPAKTUKUA TOKA3BIBAET, UYTO CJICOBATEIH
IpU MPOBEPKE COOOIIEHUS O MPECTYIJICHUH B CTaJAUU BO30YKICHUS Jeia CTPEMSITCS,
KaK TpaBUJIO, YCTAaHOBUTh BCE TMPHU3HAKKM COCTaBa MPECTYIUIEHUS, JOKa3aTh
BUHOBHOCTbH OyIyIllero 0OBHHAEMOIr0 U coOpaTh HauboJee MOJHbIE JOKA3aTelbCTBa,
B TO BpEeMs KaK OCHOBaHHEM JJIsi BO30OYKeHus fiena corjacHo 4.2 cr. 140 VIIK PD
SBJISFOTCSL BCETO JIMIIb JIOCTATOYHBIC JIaHHBIC, YKa3bIBAIOIIME HA MPU3HAKH
MPECTYIICHUS, a HE NI peabsiBlieHus oOBuHeHH. IMenHo mostomy cT. 144 VIIK
P® u ycranaBnMBaeT HOMHUHAJIBHBIN CPOK MTPOBEPKHU COOOIICHUI O MPECTYIUICHUSIX —
He Oojee 3 CyTOK, KOTOPOTro IO OOIeMy MpaBUIy JOJDKHO OBITh JTOCTATOYHO ISt
NPUHATHUS TPOLECCYAIbHOTO perieHus. JInb B KadecTBe UCKIIOUYEHUS JAO0MYCKaeTCs
npojieHrne 3Toro cpoka 10 10 cytok, a B HeKOTOpbIX ciaydasx 10 30 cyrok. OnHako
TO  UCKIIOYEHHWE TPEBPATUIOCH B  OOBIYHYIO MpakTUKy. Tem  cambIM
IPOAOKUTEILHOCTh MAKCUMAJIBHOTO CPOKa MPOBEPKU COOOIICHUSI O MPECTYIUICHUH,
nocruraromero 30 CyTOK, yK€ COBIAJaeT C OpPJAMHAPHBIM CPOKOM JO3HAHUS —

cokparmeHHor ¢opmbl pacciaenoBanus (4. 3 cr. 223 VIIK P®), uto daktuyecku
)



IIPUBOJUT K IIOAMEHE IOJHOLEHHOIO PACCIEIOBAHUA €r0 CyppOoraToM — IIPOBEPKOU
COOOIIEHUI O MpeCTyIUIEHUsAX. B pe3ynabTaTe OpraHbl YrojJoBHOIO IpeCcieIOBaHUS
0e3 MpOBEAEHUS  CIEICTBEHHBIX JEWCTBUH  NBITAIOTCA  YCTAHOBUTH  BCE
OOCTOATENBCTBA, MMOMJEKAIIUE JOKA3bIBAHUIO, a BO MHOTMX Clydasx —
KOHCTaTUpOBaTh OTCYTCTBHE cOcCTaBa IpecTymieHusa. Ilpu stom HaOmromaercs
pasHblii XapakTtep padOoThl MO PACCMOTPEHUIO 3asBICHUMN, B 3aBUCMMOCTHU OT TOTO,
YBUJEI JIU CJIEI0BATENb CYI€OHYIO IEPCIIEKTUBY pacCiaeOBaHUs.

Kak cBUIETENbCTBYIOT MaTepUalibl )Kajl00, mocTynaromux B KoHCTUTYIHOHHBIIM
Cyn, B IIpakTHKE 4YacTO HCIIOJIB3YEeTCS BO3MOXKHOCTH IIPOJUIEHHMS CPOKOB
IPEIBAPUTEIBLHON MPOBEPKU COOOIIEHUN O MPECTYIUIEHUSIX, TP 3TOM AOCTATOYHO
pacnpoCTpaHEHHbIM U HE3aKOHHBIM CHOCOOOM MPOJUIEHHS TAKOIO CpOKa SIBISETCS
BBIHECEHUE CJIEZIOBATEIIEM «IPOMEXYTOUYHOI'0» IOCTAHOBJIEHHS 00 OTKa3e B
BO30Y)KICHUHM YIOJOBHOIO J€Ja, 3apaHee IPEAIONararolero €ro IMocieayromyo
OTMEHY HAJ3UPAIOIIMM OPTraHOM M HANpABJICHUE MaTepuana Ha JONOJHUTEIBHYIO
IIPOBEPKY, CPOK KOTOPOW, KaK MPsSMO HE YKa3aHHBIA B 3aKOHE, MOXET TAHYTHCS
MecCAllaMU. JTa HE3aKOHHAs IPAKTUKA CTAHOBUTHCS HACTOJIBKO ITPUBBIYHOM, YTO
HEKOTOpBIE OJDKHOCTHBIE JIMLA HE MYAPCTBYsS JIYKaBO MPSIMO MHUIIYT B TEKCTE
BBIHOCUMOTO UMM ITOCTAaHOBJIEHUS 00 OTKa3€ B BO30YXKIECHUU J€Ja, YUTO OHO SIBJIAETCS
JIMIITH TIPOMEXYTOYHBIM U MTOJJICKUT OTMEHE [6].

B pemenusix Koncturyunonnoro Cyzaa, CBSI3aHHBIX C pACCMOTPEHHEM Kajnod Ha
HOPMBI ~ 3aKOHA, pETJaMEHTHPYIOIIME TOPSAOK IPOBEPKH  3aABJICHUM O
MIPECTYIUIEHUAX, HEOJHOKPATHO YKa3bIBAJIOCh, YTO YIOJIOBHO-TIPOLECCYaJIbHBIN
3aKOH HE IMPEAIIoNaraeT Nporu3BOJIbHYI0 U MHOTOKPATHYIO OTMEHY 110 OJJHOMY U TOMY
K€ OCHOBAHMIO TOCTAHOBJEHHMA OO0 OTKa3e B BO30YXKICHUM YTOJOBHOTO Jelia C
HaIIpaBJICHUEM MATEPUANIOB Ul JONOJHUTEIBHOM IIPOBEPKHU, IPELyCMaTPUBACT
COOJIIO/ICHHE YCTAHOBJICHHBIX 3aKOHOM CPOKOB Ui COBEPILEHHUS IMPOLECCyabHBIX
neicreui [7].

[IpeacraBnsiercsi, 4YTO  NpPU3HAHME  OTKa3a B  BO3OYXAEHHM  Jena
HEOOOCHOBAaHHBIM, a MPOBEACHHOW MpPEIBAPUTEILHON MPOBEPKH — HEMOJIHOW, TEM
0osiee HEOJHOKPATHO, SIBHO CBHUJETEILCTBYET O TOM, UYTO HMMEIOTCS BEPOSTHBIC
JAHHBIEC O HAJWYUU MPU3HAKOB MPECTYILICHHUS U OTCYTCTBYIOT JOCTOBEPHBIEC JaHHBIE
O HAJIMYUHM OCHOBAHUU JJISl OTKa3a B BO30YXJACHHUHU JeJia, TO €CTh O3HAYaeT HaJIUune
HEOOXOJUMBIX W JIOCTAaTOYHBIX OCHOBAaHUM JUIsi BO30YXKACHHs Jena U Tpebyer
HE3aMEJIMTEIbHOTO MPUHATUS COOTBETCTBYIOLIETO pemeHus. Ha sToi ctaguu, Kak
yka3an Koncrutymonssiii Cyn B [loctanoBnenun ot 14 urons 2011 romga Ne 16-11,
cyry0o TMpeaBapUTENbHO, C IEJbI0 OMNpEeNeiIeHUs] CaMOi BO3MOXHOCTH HauyaTh
paccieOBaHUE peIIaeTcss BONPOC O HAJIMYMM B JICSIHUM JIMIIb IPU3HAKOB
NPECTYIUIEHUs, KOTJa €II€ HEBO3MOXKHO INPOBEACHUE BCErO0  KOMILIEKCA



CJICICTBEHHBIX JEHCTBUN TIO COOWMpAHWIO, TIPOBEPKE U OIEHKE JOKA3aTeIhCTB
BUHOBHOCTH JIMIIA B COBEPIICHUU MTPECTYIJICHUS.

B 4. 1 ct. 148 VIIK P® conepxkurcst HopMa, COTJIACHO KOTOPOI ITOCTaHOBJICHHE
00 oOTKaze B BO30YXJCHUM YIOJIOBHOTO Jella MOXET OBbITh BBIHECEHO «IIpHU
OTCYTCTBUM OCHOBaHUS IS BO30YXIEHUS YTrOJOBHOrO Jeia». OJTa HOpMma,
noHuMaemMasi B oTpeiBe OT cT. 24 naHHoro Kojekca, OTKpbIBaeT <Ia3euky» s
HapyIIeHUs! MPUHIUIIOB MyOJIMYHOTO YTrOJOBHOTO MPECIEAOBAHUSI U HEBBIMOTHEHUS
00s3aHHOCTH CJIEACTBEHHBIX OPTaHOB MO YCTAHOBICHUIO COOBITHUS TPECTYIUICHUS,
M300JIMYEHUIO JIUIl, BUHOBHBIX B ero coBepiieHuu (cT. 21 YIIK P®). Ee GykBasibHOE
HCTOJIKOBAaHUE CJIEIyeT MPU3HATh HEMPaBUIbHBIM, IOCKOJbKY OHO TO3BOJISIET
0e37eiicTBOBAaTh MO0 TMOCTYMUBIIEMY COOOIIEHUIO O TMPECTYIJICHUH, a 3aTeM
KOHCTaTUPOBaTh, YTO OCHOBAHUM 71 BO30YKJICHUS Jieja «BOIIMICOHBIM 00pa3om» He
MOSIBIJIOCH, U SIKOOBI 3aKOHHO OTKa3bIBaTh B BO30YKACHUU Jea.

3aTAruBaHUE CPOKOB TMPUHSITHUS PELICHUS] MO 3asBICHUSIM U COOOIICHUSM O
COBEPIICHHBIX NPECTYIUICHUSX HAMPSAMYIO CBSI3aHO W C MNPOOIEMOI COONIOECHUS
pa3yMHBIX CPOKOB YTOJOBHOI'O CYJONpPOM3BOJICTBA. B KauecTBe s[pKOro npumepa
ATOMY MOYKHO MPUBECTH OOCTOATENbCTBA Jena rpaxaanku I1., mo xkamnobe koTtopoi
BbIHECEHO IlocTanoBnenne KonctutynuonHoro Cyna ot 25 utons 2013 roga Ne 14-
[I. 3agBuTenbHUIA, KOTOpPOW OBLI MNPUYMHEH TSDKKUHA Bped B pe3yJsibTare
MEIMIIMHCKOTO BMEIIATENbCTBA, OCYUIECTBICHHOrO0 B 1986 romy mnepcoHaioM
MEJIUIIMHCKOTO YUpEKIACHHUs, HEOJJTHOKPATHO o0paliaiach B OpraHbl IPOKYpaTyphl C
3asBJICHUSIMU O BO30YKJICHUH 110 JaHHOMY (pakTy yrojioBHoro jena. 18 ssuBaps 1988
rojia 1o ee oopaleHusiM ObLTO BEIHECEHO TTOCTAHOBIIEHHE 00 OTKa3e B BO30YK/ICHUU
yroJoBHOTO Jnena, koropoe 1 aexabpst 1998 roma (uepe3 10 net!) pemenuem cyna
MPYU3HAHO HE3aKOHHBIM, a 8 ampenst 1999 roxa (eme yepes 4 mecanal) HaKOHEI-TO
BO30Y’>KJICHO YTOJIOBHOE JIEJIO MO MPHU3HAKAM MPECTYIUICHHS, MPETyCMOTPEHHOTO CT.
128 «Heokazanne mnomomm OombHOMYy» YK  PCOCP. B  pesynbrare
HECBOEBPEMEHHOCTU BO30YXEHHUSI YTOJIOBHOTO Ji€jla BO3MOXXHOCTb yCTaHOBJICHUS
BUHBI KOHKPETHBIX JIMI[ ObLIa BO MHOTOM yTpadeHa, a MOTOMY B JajJbHEUIIEM IO
ATOMY YTOJIOBHOMY Jeily 26 pa3 NpUHUMAIUCh PENIEHUS O MPUOCTAHOBICHUH
MPEABAPUTEIBLHOIO PACCIICIOBAHUS B CBSI3U C HEYCTAHOBIICHHEM JIMIA, TTOJICKAILIETO
MPUBJICUCHUIO B Ka4e€CTBE OOBHHIEMOTO, 27 pa3 — 0 MpEeKpaIieHuu YyroJOBHOTO Jeia
M0 Pa3HbIM OCHOBaHUSIM MU 54 pa3a 3TH PEUICHUSI OTMEHSJIUCH CYJIOM, MPOKYPOPOM
WIM PYKOBOIMUTENIEM CIEJCTBEHHOIO opraHa. B wurore yrojsoBHoe €10 ObLIO
MPEKPAICHO B CBSI3M C MCTEUCHHEM CPOKOB JAaBHOCTU, a TpaBa MOTEpreBIIeld Ha
3aIIUTY OT MPECTYMHBIX MOCITATEILCTB U HA JOCTYN K MPaBOCYAUIO OBLIIM HE TOJBKO
HE 3aIUIIEHBI, a TPyOeHImuM 00pa3oM HApYIICHB TI0O BUHE MPaBOOXPAHUTEIHHBIX
OpraHoB.



Pa3penienne paccMOTpEHHBIX MpoOJeM OOecreueHusi MpaB IMOTEPIEBIIUX OT
NPECTYIUIGHUH BpsAJ JM BO3MOXKHO Oe€3 IMPOBEJCHHS AAaBHO HaspeBlIel pedopMbl
cTaauu Bo30yKIeHUs yroJloBHOTO Aena [8], uTo, oHaKo, U CEroaHs HE OCBOOOXKIACT
clefoBaTeNied  OT  BBICOKONPO(ECCHOHAIBHOTO  BBIOJHEHHUS  TpeOOBaHUM
JEMCTBYIOIIETO 3aKOHA U 0cO000M OTBETCTBEHHOCTH Iiepes] OOIIECTBOM U
roCyJJapCTBOM 3a PELICHHE BO3JI0KEHHBIX UM 3ajiau.
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