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AKTYyaJIbHbIE P00J1eMbI BbISIBJICHHSI, YCTAHOBJIEHHUSI M UCIOJIL30BaAHMS
cBeleHU 0 GpaKTHUYECKHX JaAHHBIX Uil pa3penlieHusi YroJ0OBHBIX eI

AnHOTamusi:  PaccMarpuBaroTCs MpoOJEMBbl  ONpPENENeHUsT  KaTeropui
OOCTOSITENIbCTBA, HMEIOIINE CYIIECTBEHHOE 3HAuy€Hue JUIsl YroJIOBHOIO  Jefa.
Hccnenyrorcss uUX  polnb W 3HAYEHME B MPOLIECCE  PACKPBITHS U
pacciieJoBaHMs IPECTYIUIEHUNA. AKUEHTHpPYETCsI BHUMAHHE Ha 3aKOHOMEPHOCTSX
YCTaHOBJIEHUSI OOCTOATEIBCTB, UMEIOIINX CYHIECTBEHHOE 3HAUEHUE JJIS YTOJIOBHOTO
Jiena Kak OJHOM U3 KPUTEPUEB MPABOBOM OIIEHKU JOKA3aTEbCTB U UX UICTOYHUKOB.

KuiroueBblie cJjioBa: yroJlOBHBIM ITPOIECC; pOoOJIEMBI IIPaBONPUMEHU-
TEJIbHOW  MPAKTHKH; OOCTOSITENbCTBA;, HMEIOIIME CYIIECTBEHHOE 3HAY€HUE IS
YrOJIOBHOTO  Ji€Jla;, IIpaBOBasl OLICHKA, CyIeOHBIH KOHTPOJb, IPOLECCYyasb-
HBI KOHTPOJIb; MPOKYPOPCKHUM HA30D; IPABOBas OLICHKA HAPYLICHUH.

BrIsiBieHue, yCTaHOBICHNUE CBEACHUN, UMEIOIIUX CYLECTBEHHOE 3HAUYECHUE IS
YTOJIOBHOTO JI€JIa, BBICTYIIA€T PACIPOCTPAHEHHBIM WU 3aKOHOMEPHBIM SIBJIEHUEM B
chepe YrojlOBHO - TMPOILECCYaJbHbIX MPABOOTHOUIEHUM, CIYKUT peaanu3aluu
GyHKUMHA 3allUTBl U OOBUHEHHUS, PACCMATPUBAEMOE B CBOIO OYEpEb YCIOBUEM
coOupaHusi, MPOBEPKU, OLEHKU W HCHOJb30BAHUS [OKA3aTeIbCTB B YTOJOBHOM
cynornpousBocTBe. IMEHHO 3TH OOCTOSITEIBCTBA COCTABIIAIOT OCHOBY COJEpPKaHUS
UTOTOBBIX TporeccyanbHbix pemieHuil. B nHopmax VYIIK Pecnybnuku benapych
YIOMUHAIOTCA OOCTOSATENbCTBA, MMEIOIIKME 3HAY€HUE Ui YTOJIOBHOTO Jiefa.
benopycckuil 3akoHOaTENb COBEPIIEHHO OOOCHOBAHHO MPOSIBUJI OCTOPOXKHOCThH B
U3JI0KEHUM TOJIOKEHUM, KacaroUuuxcsl OOCTOSITENbCTB, MMEIOUIUX 3HAYEHHUE s
yrojoBHoro nena (cm. crt.ct. 87, 88, 100, 102, 105, 117, 196, 207, 217, 222, 346
VIIK PB). Bmecte ¢ TeM, OH He BBIACIHI KaTETOPHI0 OOCTOSTENIHCTB, UMEIOIINX
CYILIECTBEHHOE 3HAYE€HUE ISl YTOJIOBHOIO JEIa.

[TpoGnemoil octaercss McciaenOBaHUE MPUUMH U YCIOBUM, CIIOCOOCTBYIOIIMX
BO3HMKHOBEHUIO M3BECTHBIX 3aTPYJHEHUM B OLICHKE J10KAa3aTeNIbCTB, BCIEICTBHE
HapylIeHUs OallaHCUPOBAHUS D3JIEMEHTOB CYLIECTBEHHOTO M HECYIIECTBEHHOTO.
Crnenyer npuU3HATH OMNPEAEHSAIOIIME POJb M 3HAYEHHE IMPOLECCAa YCTAaHOBJIEHUSA
CYLIECTBEHHOIO M HECYIIECTBEHHOTO B c(depe YrojJoBHO - MPOLECCYaIbHbBIX
MIPABOOTHOIIEHUH B LEIAX PEATU3ALMH 33]1a4 YTOJIOBHOTO MPOLECCa.

¢ 3opun Poman [I'eoprueBuu - 1oueHT Kadeapsl YrojJOBHOIO Tpolecca W KPUMHHAIMCTHKH
topuauaeckoro Qakynprera YO «'ponHEHCKHI TOCYIapcTBEHHBI yHUBepcuTeT UMeHH SIHku Kymnamb»,
Pecniy6nuka benapycs.



OOcToATEeNECTBAMH, M3JIATA€MBIMH HE TIO CYIIECTBY, MPU3HAIOTCS T€ W3 HUX,
KOTOpbIE HE OTHOCATCA K pacciiefyeMoMYy COOBITHIO, K NpEeIMETy U Ipeaeiam
JTIOKa3bIBaHMSI B MPOIIECCE JOCTHXKEHHUS 3a7a4 YTOJIOBHOTO Ipoliecca U yCTAHOBIICHHUS
OOBEKTUBHOM MCTHUHBI, KOTOpbIE CYOBEKTaMHM JIOKa3bIBaHUS BO BHUMaHHUE HE
NPUHUMAIOTCS M TPU3HAIOTCS  HUYTOXKHBIMH € TOYKH  3pCHHS  HX
JOKa3aTeIbCTBEHHOTO 3HadeHus. ClieoBaTeIbHO, BCE 0OCTOATEILCTBA, U3JIaracMble
M0 CYIIECTBY, MOJDKHBI HMMETh 3HAYCHWE A YTOJOBHOTO Jella, a YXKe HX
CYILIECTBEHHBIA XapakTep OyIyT ONpeaesiaTh HaJjiexKallue CyObeKThl JOKa3bIBAHMUS.
[Iporienypa ycTaHOBIEHUS CYIIECTBEHHOTO M HECYIIIECTBEHHOTO SIBJISIETCS MPUCYILIEH
COCTSI3aTEILHOMY YTOJOBHOMY TIPOLIECCY M HOCUT JAUHAMUYECKUN XapakTep.
HeBepHoe pasrpaHudeHue CylecTBEHHOTO OT HECYIIECTBEHHOTO BIIEYET CHUKECHUE
2(h()EKTUBHOCTH M KadyecTBa YTOJIOBHOTO IpoIlecca, W KakK CIEACTBHUE, JOIMYIICHHE
MPOIIECCYATbHBIX HApYIIEHWH, B TOM YHCIE CYIIECTBEHHBIX, YTO B CBOIO OYepeIb
3HAYUTEIHHO OTAAISIET Pe3yIbTaT MO3HAHUS UCTUHBI B YTOJIOBHOM TIPOIIECCE.

B mpomecce mo3HaHMS pacciemyeMoro COOBITHS Yy CYOBEKTOB BCEra
NpPUCYTCTBYeT  mpoOsiemMa  BbIOOpa M3 CYHICCTBYIONIMX  aJbTEPHATHUB,
MPENOCTaBIsIEMbIX, B TOM YHCJI€ HOPMaMHU JCHCTBYIOIIETO HAIMOHAIBHOTO
3aKOHOJIaTEIbCTBA, JTUO0, HAPOTUB, B YCIOBUAX UX OTCYTCTBHS, YTO, TEM HE MEHEE,
HE MCKJIOYaeT MPUCYTCTBUE JAaHHOW MPOOIEMbI, HE MUHYT BO3JACHCTBUS MEXaHU3Ma
peanm3alid TpaB W OOS3aHHOCTEH, BBHIOMPATh TO WM HWHOE HAIPaBJICHHE
NEATeTLHOCTH.

«Hekoropsie nonoxenus HoBoro YIIK P® He comepxkaT CTpOoro o4epuyeHHBIX
paMOK TOBE/ICHHUS JIMIla B KOHKPETHOM cuTyaruu. [103ToMy KOMIIETEHTHBIM OpraHam
U UX JIOJDKHOCTHBIM JIMIIAM CIIEAYeT UCXOIUTh U3 IPUOPUTETA TEX MPaB U UHTEPECOB,
OXpaHa KOTOPBIX SIBIISIETCA IENBI0 YTOJOBHOTO CYIOMNpou3BojcTBa. st 3TOTO
y4acCTHHKaM TIPOIecCa, HAJENEHHBIM BIIACTHBIMU (QYHKIUAMH, JOJKHA OBIThH
MpeaoCTaBlieHa ONpenelieHHas CBoOOAa M HE3aBUCUMOCTH, BBIPAKAIONIASCS B
BO3MOYKHOCTH BbIOOpA TOW WJIM WHOM JIMHUY TIOBEACHHS B TIPEACIIax 3aKOHOIATEIHHO
3aKpeIICHHOTO criekTpa Bo3MmokHocTel [1]. «CBoOOaHBIN BBIOOP OOecreunBaeTCs
pazymoM u BoJied. Pazym moarortaBiamBaeT MOYBY IS COBEPIIECHUS CBOOOIHOTO
BbIOOpa. KauectBo u »s(ddexTuBHOCTH BBIOOpPA 3aBUCIAT OT YPOBHS TMO3HAHUA,
CO3HAHUS W PA3YMHOCTH JIMYHOCTH, TIOMOTAIONIUX €i: OMpeneianuTh COOCTBEHHBIC
eI ¥ BO3MOXXHOCTH WX JIOCTH)KCHHS; YBUAETh MAaKCHMaJIbHOE YWCIIO BapHAHTOB
BBIOOpa JEWCTBUM; pacro3HaTh HEOOXOJAMMBIE U JOCTOMHBIE CpEICTBA €ro
pealm3anyy;, NPEABUACTh €ro OMmKalIMe ¢ OTHAJCHHbIC TocheAcTBus [2].
«CB00OO/a yenoBeKa BBICTYIIAET KaK CBOOO1a BOJIM, CBOOOA JEATEIIBHOCTH, CBOOOIa
CO3HaHUs, cBO0OO/Ia BRIOOpA TIENei, CPEACTB U CIOCOOOB ee JocTkKeHus. Bmecre ¢
TeM, CBOOOJa HE a0COJIF0THA, OHA HE BCEIO3BOJIEHHOCTh M He Tpou3Boi. CBoOOMa
JUYHOCTH JIETEPMUHUPYETCS OOIIECTBOM, €r0 Pa3BUTOCTHIO, 3aKOHOJATEIHCTBOM,



KyneTypoid» [3]. «CBoOoma kak mpaBoBas KaTEropwisi O3HAYAET CIIOCOOHOCTh H
BO3MOXKHOCTh HE3aBHUCHUMOIO CYOBEKTa MYTEM OCO3HAaHHOTO CaMOCTOSITEIIBHOTO
BbIOOpAa TPUHUMATh PEIICHHE U OCYIIECTBIATh B YCTAHOBJIEHHBIX IPABOBBIX
IpaHUIAX OJAWH W3 HECKOJBKMX BAaPUAHTOB JCHCTBUA B COOTBETCTBUH CO CBOHUMH
MOTPEOHOCTSIMU, KEIAHUSMM, HHTEpECaMd U TIOCTaBICHHBIMHU LEIAMH, JIHOO
OTKa3aThCsl OT OCYIIECTBIEHUS Kakux — JuO0 aeictBuil. [Ipu 3TOM OCHOBHBIMHU
IPU3HAKaMU: BO3MOKHOCTh CaMOCTOSATEIBHOTO BBIOOPA; MOKA3aTellb HE3aBUCUMOCTH
CyObeKTa; HalU4Me OMNpPEACNEHHBIX TPAaHUL, YCTAHOBIEHHBIX TOCYJapCTBOM
MOCPEJICTBOM TIPABOBBIX HOPM; pEAIbHOCTh (HaJU4KME€ HECKOJIbKUX BapUAHTOB
NEUCTBUS); OCO3HAHHOCTh BBIOOpPA; CIIyXKaT MPEANOChUIKON  (hopmMupoBaHuUs
COIMAJILHOTO M TIPABOBOIO rocymapcTtBa (cBoOoma cjoBa, JACHCTBUH WT.IL)» [4].
Takum oOpa3zoM, MPUHIUI N30UPATETBHOCTH KPUMUHATUCTHYECKU — MPOLIECCYATBHO
- 3HAYUMOM HMH(POpPMALIMM B TPOLECCE OINPEICICHHS €€ CYLIECTBEHHOCTH JIOJKEH
NeHUCTBOBaTh, Oe€3ycioBHO. B cuiay pAaHHOro mpuUHUMIIA OpPraH yroJOBHOIO
NpPECIICIOBAaHUsl  OCYIIECTBIIIET OTOOp Haubosiee 3HAYMMOW MpoLecCyalbHOU
uHpopmaruu  (KpUMHUHAIMCTUYECKH  3HAYMMOM) U3 €€  MHOXKECTBa  JJiA
IIOCJIEYIOIIETO YCTAHOBIICHUS €€ CYIIECTBEHHOCTH.

VYcraHoBiIeHHE KPUMUHAIUCTUYECKH 3HAaUUMON MHMopmaiuu (0OCTOSTENbCTB,
MMEIOIINX 3HAaYEHUE JJIsl YTOJIOBHOIO JIENa) HE O3HAYAET €UIE €€ CYIIECTBEHHOCTH C
TOYKH 3PEHHUSI PEIICHUs 3a]]a4 YroJIOBHOIO Mpoluecca. B pe3ynbrare TOJbKO €€ 4acThb
OyJIeT BBIMOJIHITE POJIb CYIIECTBEHHOW U MPUTOAHON ISl ONIEPUPOBAHUS B MPOLIECCE
MPUHATHS MPOMEXKYTOYHBIX M UTOTOBBIX MpOIlleCcCyadbHbIX pemeHuid. [TomyueHHbIi
MacCHUB KPUMHUHAJTUCTUYECKH 3HAYMMOW HWHGOPMAIMM HYXKIAEeTCI B CHUCTEMHOM
aHanu3e, 00pa0OTKe, WCCIEIOBAaHUHU, TIPABOBOM OIICHKE W JaJbHEHIIeM ee
ucrnosib3oBanuu. [Ipu s3TOoM, 6€3yCcIOBHO, 3HAYUMBIE POJIM B MPOIECCe JOKA3bIBAHUS
BBITIOJIHAIOT (pakTopbl ycMoTpenus (CM. 00 stom Oosiee moapobno: A. bapak,
Cynetickoe ycmotpenue. M. 1999.; IL.I. Mapdumun, YcmorpeHue cienoBatens,
YroJIOBHO- TIporieccyanbHbli acmekT. Omck, 2002), uarepnperanuu. OQHO U TO Ke
00CTOSITENLCTBO IO OJTHOMY U TOMY K€ JeJly MOXKET ObITh MPU3HAHO CYIIECTBEHHBIM
aM00 HECYIIECTBEHHBIM TOW WJIM WHOW CTOPOHOW YTOJIOBHOTO IpoIiecca.
WuTepnperanusi yCcTaHABIMBAEMBIX JTUOO YCTAHOBJIEHHBIX 0OCTOATENHCTB, MMEIOITUX
3HAUEHUE VIS YTOJIOBHOTO JIeNia, CIYXKHUT BBISBICHUIO W OTOOPY CYIECTBEHHOTO
1160 HECYLIECTBEHHOTO. «lenTpasibHOM poOIeMoit B YTrOJIOBHOM
CYZOITPOU3BOJCTBE, A TAKKE B COLMAIIBHOM U MPABOBOM JAECHUCTBUTEIIBHOCTH B LIEJIOM,
numer W.I'. CyO00oTuHa, siBisieTcs mpoOjeMa HHTEpHpeTaluii, Tak Kak C uX
MOMOILIBIO pEaNMn3yeTcsl MOMNbITKA JaTh OOBSCHEHHWE KOHKPETHBIX HHTEpecoB». O
pOJIM W 3HAYCHWHM WHTEPIIPETAIIMU YTOJIOBHO - TMPOIECCyadbHON WHGMOpMAINH
BeicKka3eiBaeTcss ML.II. IlomskoB. B wyacTHOCTH, OH OTMEYaeT: «YTOJOBHO -
npoleccyaigbHas MHpopMaIus HeBO3MOXKHA 0e3 uHTepnperauuu. MHTeprnperanus



SBIISIETCSL KIIIOYEBOW MpoOsieMoil MHPOPMAIIMOHHOTO MPOTUBOpeuus. B 3Toi cBs3n
MH(OPMAIMOHHOE TPOTUBOPEUME BIIOJIHE MOXHO Ha3BaTh MHTEPIPETAIIMOHHBIM
(uHTEepripeTaTUBHBIM). W ecnu MCTHHA - 3TO COOTBETCTBUE HAIIMX 3HAHUUA peaibHOU
JNEUCTBUTENBHOCTH, TO CYIUTh 00 3TOM COOTBETCTBUM MBI MOXKEM TOJIBKO
MOCPEACTBOM CBOETO BHYTpeHHero yoOexaeHus. OOocHOBaHHOE YyOexaeHue B
UCTUHHOCTH M €CThb JOCTOBEPHOCTb. TakuM 00pa3oM, JTOCTOBEPHOCTb TaKKe
SBJIICTCST TIPOAYKTOM uHTepnperanmuu. OO0 OOBEKTHBHOCTH HUCTUHBI MBI MOXKEM
CyIWTh B Clly4ae COBIQJICHUsS MHOXKeCTBa uHTepnperanuii. HupopmarmonHoe
MPOTUBOPEYME  SIBISETCS  BEYHBIM  TIE€HEPATOPOM  pa3BUTHUS  YIOJIOBHO -
npolieccyanbHbIX CpencTB Mmo3HaHus. OHO € BEYHBIM HCTOYHUK MPOOJIEMHOCTH,
MOCKOJIbKY HECeT B ce0e HEYHHUYTOKMMOE HECOOTBETCTBHE MEXKAY OOBEKTUBHOU
JNCHCTBUTEILHOCTBIO W €€ IICUXHYSCKUM oTpakeHueM» [5]. «C mo3urmii
KPUMUHAIUCTUKU coAepKaHUE JOKA3bIBaHUSA IIPEACTABIISET co0on
MH()OPMAIIMOHHBIA TPOLECC, CYHHOCTh KOTOPOTO COCTOMT B MpeoOpa3oBaHUU
uMeroneics uHGoOpMalMd U €€ UHTEPNPETAlMM B XOJI€ JOCTHXKEHUS IIeJIeH
yrosioBHoro mnpoiiecca. [Iporecc dhopMupoBaHus 10Ka3aTeIbCTB HE OrPaHUYUBACTCA
IPOLIECCOM  OTPAXEHUSI IPECTYIHOM JEATEIbHOCTH. Ero wusydeHue - 9310
NPEANoChUIKa i pa3pabO0TKM KPUMHUHAIMCTHYECKUX CPEJACTB W METOJIOB
aKTyalu3aluyd  JOKa3aTelabCTB,  KOTOpas  SABJISETCA  CICAYIOIIMM  3TaroM
dbopmupoBaHusg JAOKa3aTenbCTB. Jloka3aTenbcTBa B MPOLECCYaIbHOM CMBICIE -
pe3yNbTaT aKTyaJM3aldyd YrOJOBHO - pEJeBAHTHOM MHpOpMalMKU- Mpouecca
TEXHUUYECKUX OTepalui MO H3BJICUCHHUIO, UHTEpHpeTaluu U (UKCALUU JaHHOU
UH(pOPMAIIMK B COOTBETCTBYIOIICH mpolieccyanbHoi popmey» [6]. A.C. Anekcanapos
B JIOCTaTOYHO OpUTHHAIBHOW (opme BBICKA3bIBaeTCd O MpeJHA3HAYCHUU
WHTEpIIpeTauny B npase. B yacTHocTH, OH nuiieT: «C MOMEHTa HalmMCaHHUs TEKCTa
3aKOHA, MOCJIEIHUIN CYLIECTBYET YK€ HE3aBUCUMO OT BOJIM TOI'0, KTO €r0 Halucal.
He Oynmer ommOko#l ckazaTh, YTO €JAMHCTBEHHO MPAaBUJIBHOTO CMbICJIAa y TEKCTa
3aKoHa BooOIIIe HET. ECTh Hekass KOMOMHATOPHUKA CMBICIIOB, BApUATUBHOCTH KOTOPOH,
B KOHEYHOM CUETE, CO3JAETCS SA3BIKOM CYJONPOM3BOJACTBA. Ero cyiiecTtBoBaHHE
MIEPEHOCUTCS B 00JIACTh MHTEPIPETAIIMH — CMBICIOTPOU3BO/ICTBA. 3HAUCHUE HUKOT1a
MOJIHOCTBIO HE MPEJICTABISECTCS B 3HAKE WJIM B CHCTEME 3HAKOB, HO BCETA SIBIISIECTCS
OTJIOXKEHHBIM. ONpeIeIeHHOCTh MPaBa €CTh BPEMEHHOE COCTOSIHUE, €CTh Pe3yJIbTaT
no0Oe/lbl KaKoW-TO WHTEPNpEeTallid Haj JAPYTUMU — B JAHHOM CiIy4ae, B JaHHOE
Bpems. Ho sta mobema BpemenHas. HeusOexxeH kpuszuc cwmbicia. Benb >XU3Hb
pa3BUBAETCS, BO3HUKAIOT HOBBIC CHUTyallMu, oOpa3yroTcs JIaKyHbl B cMbicie. Kak
TOJBKO BO3HUKAET COMHEHHE B aKTYaJIbHOCTH HOPMBI IpaBa, KaK TOJIBKO KTO - TO
nmpeayiaraeT HOBYIO HHTEPIPETAIMIO €€ CMbBICIa, HAYWHAETCA OmsATh Oophba u
BO3HUKAET CUTYAILUsI CMBICIIOBOM HEONPEACIECHHOCTH, T.€. KPU3UC U COOTBETCTBEHHO
MOSIBIISIETCS. HEOOXOAMMOCTh TMPEOI0JICHUST KPU3KCa, BHIOOpAa B TOJB3Y OJHOW W3



aNbTEPHATUBHBIX HMHTEpHpeTanuy. Hawnydmen rapaHThed OnpenesieHHOCTH IpaBa
ABJISIETCA PA3[ECICHUE BIIACTEHM, KOHKYpPEHTHasi Cpella B IPABOBOM IIPOCTPAHCTBE,
OTKPBITOCTh OOCYXKJI€HHsI TIPABOBBIX BOMPOCOB B HE3aBHUCUMOM CcyJe. A €O31aTh
MCUYEPNBIBAIOIINI B CMBICIOBOM OTHOIIEHUHM, HEMPOTHUBOPEYMBBIN, MOJHBIA TEKCT
3akoHa — wumno3us» [/]. CymiecTBeHHOE — 3TO BCE, YTO HamOoJIee 3HAYUMO
XapaKTepu3yeT TOT WIM WHOM OOBEKT, TO WM UHOE SIBJICHHE B €r0 KaYeCTBEHHBIX U
KOJIMYECTBEHHBIX XapaKTEPUCTUKAX 10 MPUCYIIHM U YCTOMYHMBBIM €My ITPU3HAKAM U
cBoiicTBaM. Hampumep, oOHapyXEHHBIII OKYpOK Ha MECTE€ IMPOUCIIECTBHUS MOKET
MMETh 3HAauY€HUE J/JI1 YTrOJIOBHOIO JeJia, a €ro MPUHAJICKHOCTh (OTHOCHUMOCTD)
ABJIIET COOOM OOCTOSITENBCTBO, HMMEIOLIEE CYIIECTBEHHOE 3HAaYeHUE. 3HAuYCHUS
OOBEKTOB HCCIEIYyEMbIX B C(epe YroJOBHO - NPOLECCYaJbHBIX OTHOLIEHMM, HMX
CBOMCTBA M MNPHU3HAKM MOTYT IIpeTepreBaTh HM3MEHEHHS 10 OOBEKTUBHBIM U
CyOBEKTUBHBIM IPUYHHAM.

BrIsiBnEHME, YCTAHOBIEHUE CYIIECTBEHHOTO U HECYIIECTBEHHOTO HAXOJIUT CBOE
OTpaXX€HUE B CIEAYIOUX POopMax U BUAaX MPOLECCYaTbHOUN I€ATEIbHOCTH:

-JIEATENbHOCTh CYOBEKTOB JIOKA3bIBaHUS IO BBISBIEHHUIO, YCTAHOBJICHUIO
YTOJIOBHO - IPOLECCYAJIBHBIX HAPYIIEHUI B YTOJIOBHOM IIPOLIECCE;

-JIeATENbHOCTh CYOBEKTOB JOKA3bIBAaHUS IO BBISBICHUIO, YCTAHOBJICHUIO U
YCTPaHEHHUIO  CYLIECTBEHHBIX  INPOTMBOPEYMHM B  IpoILECCE  MPOU3BOJCTBA
CJIEICTBEHHOIO OCMOTpa, JIONpPOCa, OYHOM CTaBKM W JAPYIHMX IPOLECCYaIbHO -
CJICACTBEHHBIX JCHCTBUM;

-IESITENLHOCTD OPTraHOB YIOJIOBHOTO IIPECIENOBAaHUA IO YCTAHOBJICHUIO
HaJM4yusl JOCTATOYHBIX JTAHHBIX, YKA3bIBAIOIIUX HA HAJTUYME OCHOBAHUM, BEAYLIUX K
n30paHuIo0 MEPHI MPECECUCHUS;

-I€ATEJIbBHOCTh OpPraHOB YIOJIOBHOTO NPECIEIOBAHUS 110 YCTAHOBJIECHUIO
JIOCTaTOYHBIX JAaHHBIX (OCHOBAHUM), BEAYIUX K BO30YKICHUIO YTOJIOBHOTO JEIIa;

-IeATeJIbHOCTh CTOPOHBI 3alllUThI, HAIIpaBJICHHAas HAa (DOPMUPOBAHME TMO3ZUIINH,
NPOTHUBOpEYAILICH MTO3ULIUA OOBUHEHUS;

-IeATeIbHOCTh ~ CTOPOHBI ~ 3allUTBl B COOTBETCTBUU C  JEHCTBYIOLIUM
3aKOHOJIATEICTBOM peaju3ylolieili B TOW WJIM UWHOM CTerneHu u QopMme
IPOTUBOJEHCTBHE, COCTA3ATEIBbHOCTD;

-JIEATEBbHOCTh U €€ Pe3yJbTaThl HHBIX CYOBEKTOB JI0Ka3bIBAHUS, YUACTBYIOLIUX
B YTOJIOBHOM C ITPOTUBOpEYAILIMMU HHTEPECAMU, APYTHE.

JloctatouHbie TaHHbIE, 0€3yCIOBHO, JOKHBI MPEACTABIATh COOON T€ WU UHBIE
CBEJICHUS, HOCAILIME B UX COBOKYMHOCTH CYIIECTBEHHBIA XapakTep UIsl MPUHSATHUS
UTOTOBBIX M MPOMEXKYTOYHBIX PEIIEHUH MO YroJOBHBIM JenaM. BblsBieHue,
YCTaHOBJICHHE HECYIIECTBEHHBIX OOCTOSITENLCTB (CBEACHUH O HHMX) JUOO MO HE
CYILLECTBY, HAIIPOTHUB, ITOPOKAAET Pa3yMHbIE COMHEHUS B HICTUHHOCTU U 3aKOHHOCTHU



NyTHU TO3HAHMS PAcCIEAyeMOr0 COOBITHS Y CTOPOH OOBHMHEHHS JUOO 3aIIMTHI, YTO
BJICUCT IPOTHUBOPEUHSI B OTCTAMBACMBIX UMHU MTO3UIIUAX, B TOM YHUCJIE CYIIECTBEHHBIC.

Cy11ecTBEHHOCTh T€X WJIM MHBIX CBEIEHUN O (PAKTUYECKUX JAHHBIX OMpEACIIsIeT
MMEHHO OpraH yTroJOBHOTO mpeciienoBanHusi. OHaKO OMIMOOYHBIM OYJET CUUTATh TO,
YTO CYHIECTBEHHOCTh HCKOMBIX CBEICHHHM (JOKa3aTeNbCTB) YCTaHABIMBACT
UCKJITIIOYUTENFHO OpraH BEAYLIUWH YTOJIOBHBIM TPOIECC, OpraH YroJOBHOTO
npecnenoBanus. JlaHHYIO 3a1ady CIOCOOHBI BIIOJIHE OJIArOMONYYHO peliaTh U BCE
CYOBEKTBI JIOKA3bIBAaHUS, UMEIOIINE JTUYHBIN T'PAXXIaHCKO - MPABOBOM U yTOJIOBHO -
IIPaBOBOM WHTEPECH B YTOJOBHOM Jeiie (3alUTHUK, MOTEPIEBIINHI, TpakaaHCKHA
UCTeIl, TPaXIAHCKUA OTBETUUK, TI0JJ03PEBACMBIN, OOBHHICMBIH, WX 3aKOHHBIN
npenacraButenb). CyObeKTbl, YCTaHABIMBAIOIIME CYIIECTBEHHOCTh TEX MJIM HHBIX
CBEJICHUI, OMPEACISIOT BEKTOP JATbHEHIIECH HCCIEIOBATEIBCKON NEATEIbHOCTH, B
TOM 4YHCIIe ¥ HAIpaBICHUS NEATEIHLHOCTH MPOIECCYaTbHOTO OIIMOHEHTa, a 3HAYUT,
BJIMSIFOT CaMBIM PEIIUTENLHBIM 00pa3oM Ha X0/ U MCXO/ YTOJIOBHOTO MpoIiecca.

Jloka3pIBaHHE OCYIIECTBISIETCS MOCPEICTBOM COOMpaHUs, MPOBEPKH, OIEHKU U
UCIIOJIb30BAaHUs  JIOKA3aTeNIbCTB (KPUMUHAIMCTUYECKH 3HAYMMOM HH(pOpMaIum),
CIIy’KalllX COJAEpPAHUEM YTOJOBHO - MPOLECCYadbHOW (POPMBI, UX HCTOUHHKOB.
Yxe B OITOM YCMaTpUBAIOTCS B3aMMOCBS3b M B3aMMO3aBUCUMOCTb  HAyK
KPUMHUHAIUCTUKA M YTOJIOBHOTO MPOIIECCa, YTO B CBOIO OYEPEb CBUIETEIBCTBYET O
HEOOXOJMMOCTH TapMOHUYHOTO HCIOJb30BaHUS B CBOEM COYETAaHHHM YTOJOBHO -
MPOIECCYaTbHBIX U KPUMHUHAIMCTHUECKUX 3HAHUN TIPH PACKPBITUU U PACCIICOBAHUN
npectymieHnid. HamonHeHue KpUMUHAIMCTHUYECKHM 3HAYUMBIM  COJIEpPKaHHEM
YTOJIOBHO - MPOLECCYaabHOM (POPMBI OCYIIECTBISETCS HaUIEKAIIUMU CyObEKTaMH,
HaJIeIEHHBIMUA JUJII  3TOTO  COOTBETCTBYIOLIMMHU IpaBaMU U  00S3aHHOCTAMU
(momHOMoumsMu). Ho 4TO sIBIsieTCss colep)kaHueM MpoleccyalbHOM (OpMBI B
yroJIoBHOM Tiporiecce? be3ycinoBHO, cBeieHNs 0 (DaKTUUECKUX JAHHBIX, OJIYYEHHBIX
B YCTAQHOBJICHHOM 3aKOHOM TOpsiaKe. JIeHCTBUTENBHO TmpoIecc pPacKphITHSI U
pacciefoBaHUs TPECTYIUICHWA HE MHUHYET OJTal BBISIBICHUSA, YCTaHOBJICHWS,
UCCIICIOBaHMsI, OIICHKH, OTOOpa ¥ WCIMOJIb30BaHMsA Hamboyiee 3HAYUMBIX U
CYUIECTBEHHBIX MH(POPMAIIMOHHBIX HICTOYHUKOB, CBEJICHUI U3 NX MHOKECTBA.

MpeicnuTenbHas JOesATENbHOCTh, HalpaBieHHas Ha BbISBICHHUE, YCTAaHOBJICHHE
CYLIECTBEHHBIX MPOTHUBOPEUUIA 0OCTOSTENBCTB, UMEIOIUX 3HAYEHUE IS YTOJIOBHOTO
Jiena, TPOHU3BIBAET MPAKTUUYECKH BECh YTOJIOBHBIA MPOIECC, BCE €ro CTaauM.
Cy1miecTBeHHbIE TPOTUBOPEUUST MOTYT OBITh BBISIBJICHBI B IMO3HUIIUAX CTOPOH 3aIUTHI
U OOBMHEHHS, BBICTYMAIOT KAk TMPUYMHA U CIEJACTBHE KOHCTPYKTHBHBIX —
JECTPYKTUBHBIX KOH(IUKTOB. [IpoTMBOpeuns cpeau CyOBEKTOB JIOKa3bIBAHUS
CTOPOH 3alIUThl 1 OOBHHEHMs] BO3HHMKAIOT B CBSI3U C PA3HOITIACUEM OTHOCHUTEIBHO
BBICKA3bIBAEMBIX MHEHUH, CYXJACHHUM, COACPKAIIMXCS B MOKA3aHUAX U OOBICHEHUSX,
UMEIOLINX 3HaYEHHE JIJIs1 yTOJIOBHOTO Jena.



BO3HUKHOBEHNE U CYLIECTBOBAHUE CYIIECTBEHHBIX TPOTUBOPEUHII B YTOJIOBHOM
IIpollecCe HOCUT BIIOJIHE 3aKOHOMEpPHBIM  Xxapakrtep. OpHako HE BCAKOE
IpOTUBOpEUHE (0OCTOSATENBCTBO) BBICTYNAET KaMHEM IIPETKHOBEHHS B Ipollecce
IIO3HAHMS MCTHHBI, 4 JMIIb T€ W3 HUX, KOTOPBIE INPU3HAHBI CYLICCTBECHHBIMH U
MMEIOIIMMH 3HAYEHHUE JJIs1 YTOJOBHOTrO Jiena. VIMEHHO BBISIBICHHE, YCTAaHOBJICHHE,
pasrpaHUyYeHUE, WCIIOJIb30BAHUE CBEICHUN, MMEIOIMIMX 3HAYEHHUE [JISl YTOJOBHOIO
nena, HO OOJIaJallluX MPU3HAKAMHU CYIIECTBEHHBIX, CIOCOOCTBYET MPHUHSATHUIO
3¢ (eKTUBHBIX, 000OCHOBAHHBIX, 3AKOHHBIX UTOTOBBIX U MPOMEXKYTOUYHBIX PEIICHUI.
Takum  oOpa3oM,  BO3HUKIIME  NPOTHBOpPEYMs, HE  OTHOCSIIMECT K
CYILLECTBEHHBIM, OPraHOM YT'OJIOBHOI'O IPECIEAOBaHUsA, IPOKYPOPOM, CYyJIOM MOTYT
ObITh HE MNpHUHATHI BO BHUMaHHe. CylleCTBEHHbIE NPOTHUBOPEUMS YCTPaHSIIOTCS
MMOCPEJICTBOM MPOU3BOJICTBA OYHOM CTaBKM M HWHBIX CIIEICTBEHHBIX JEHCTBUM.
JlonpamuBaeMble WA AalOT MOKa3aHUs MO CYIIECTBY PacCIEIyeMOro yroJOBHOIO
nena. OIHaKo BIOCIEACTBUU MO pe3ybTaTaM Jonpoca OyIyT NPUHATH BO BHUMAHHE
OpraHOM YTOJIOBHOT'O IPECJIEAOBAHMS JHILb T€ CBEAEHUS, KOTOPblE UMEIOT UMEHHO
CyllecTBeHHbI  xapaktep. IIpoTokonm  1r000ro  CIEACTBEHHOIO  JIEHCTBUS
BBIMIOJHAETCSI MMEHHO TMpU  COOJIOJEHUM TpeOOBaHWM, MNpPEAbSBIAEMbIX K
npoueccyagbHo  Qopme U (uUKcauuMu CBEIEHUM, O00JaJaloumMx MpU3HAKAMU
CYLIECTBEHHOCTU. B CBA3M € 3TUM [10Ka3aTEIbCTBEHHOE 3HAYEHUE COACPIKAHUS
J000r0 MPOTOKOJA CJHEACTBEHHOTO ACHCTBUS MOXHO MOCTaBUThH IOJ COMHEHHE,
€CIM B HEM OTCYTCTBYIOT CBEJEHHUS, UMEIOIIHNE CYIIECTBEHHOE 3HA4YeHHE s
pa3pelIeHNs YrOJI0BHOTO Aena.

VYCTaHOBIEHUE CYIIECTBEHHBIX MPOTUBOPEUM B IIOKA3aHUSAX CTAHOBUTCS
BO3MOKHBIM JIMIIb IIPU YCIOBUU IIOJYYEHUS IIOKa3aHUM, HMMEIOIUX HMEHHO
CYILIECTBEHHOE 3HA4YE€HME NI YTOJIOBHOIO Jeiia. B 3TOM M ycMarpuBaercs npupoja
IIPOUCXOKICHUS CYILECTBEHHBIX IIPOTUBOPEYHA. Cytp YCTaHOBJICHUS
CYILLIECTBEHHOCTH CBEACHUI COCTOMT HE TOJIbKO B PE3yJIbTaTe€ MBICIEAEATEIbHOCTH,
CBS3aHHOU C M30paHUeM TOM WJIM MHOW 3HAYMMOM (CYIIECTBEHHOM) HH(POpMALIMH, HO
YTO HE MEHEE BAXKHO, €€ BBISIBIICHHWEM, MpoleccyalibHON ¢ukcanueil. B sTom Ha
IIPaKTUKE B OTHEJIbHBIX CIIy4asX BO3HMKAIOT M3BECTHBIE 3aTpylaHeHusa. HHaue,
JIOTIpaIlINBAEMbIE 3aHTEPECOBAHHBIE CYOBEKTHI UMEIOT MTPABO TPeOOBAaTh BHECEHUS B
IIPOTOKOJI CJIEACTBEHHOTO JEWCTBUS CBEIAECHUM, BBICTYNAIOIIMMH, IO WX MHEHUIO,
CYILECTBEHHBIMHU JUJISl PACKPBITHS M PACCIIEIOBAaHUS NMPECTYIUICHUN IS pealu3alnuu
GyHKUMNA 3aIIUTHl 1 OOBUHEHUS.

OmnpeneneHue CyIECTBEHHOCTH CBEACHHUM, OTHOCSIIMXCS K paccieryeMomy
COOBITHIO, SIBJIIETCSI OCHOBOM IIpoliecca TIO3HaHUSI B YrOJOBHOM IIpoLiecce.
CyliecTBEHHOCTh ~ CBEIICHUW,  MOJICKANIUX  MPOIECCyalbHOW  (PUKCAINH,
YCTaHABIMBAETCA B PE3yJbTaT€ MBICIEACATEIbBHOCTH CYOBEKTOB IIO3HAHMS,
OCHOBAHHOW Ha KPUMHMHAJIMCTUYECKOM aHaju3€, MMPAaBOBOM OLIEHKE JOKAa3aTEJbCTB,



WX UCTOYHUKOB, HAYYHO - 0OOCHOBAHHOM IPOTHO3UPOBAHUH. [[eATeThHOCTh CTOPOH
3alllUTBl U OOBUHEHMS, CBSI3aHHAsI C BBISIBIICHWEM, YCTAHOBJIEHUEM, (UKcalueil u
HCIIOJIb30BAaHUEM CBEACHUN O (DaKTUYECKUX JAHHBIX OCYIIECTBISAETCS B YCIOBHSX
COCTSI3aTEIBHOCTH, B YCIOBUAX J0OpPOCOBECTHOro JIMOO HEJOOPOCOBECTHOIO
IIPOTUBOACHCTBHS.

JlefictBuTenbHO, B TIpoOIlecCe  TO3HAHUSA  PACCICAYEMOTO  COOBITHS
YCTaHABIMBACTCSA MHOXKECTBO CBEICHMI, KOTOPHIE MOTYT WJIH JOJDKHBI HMEThH
3HAYCHHUE JJIS Pa3pelIeHUus YyroJoBHOTO aeia. OqHako HEBO3MOXKHO OJTHOMOMEHTHO
YCTAaHOBUTh CYHIECTBEHHOCTh TE€X WJIM MHBIX CBEACHUM M3 HMX MHOXECTBa Ha
JTOCYINEOHBIX CTaAMsIX TMPU TPOU3BOJCTBE IEPBOHAYAIBHBIX M  HEOTIOKHBIX
CJICJICTBEHHBIX JCHCTBUN. B 3TOM ycmaTpuBaeTcsi MX NPOW3BOAHBIN Xapaktep. OT
ATOTO 3aBHCHUT KBaIW(DHUKAIWS ESHUS, YCTAaHOBJICHHE (HDaKTHUYECKOW CTOPOHBI, T.C.
00beM OOBUHEHUS.

[IpencrapmsieTcsi, 9TO B MEXaHWU3ME TMPABOBOM OIEHKH JOKA3aTEIhCTB M MX
UCTOYHUKOB HE CIIEIYeT OTOXKICCTBIATH TaKWE KaTeTOpUHM KaK «CBEICHHUS O
(baKTHYeCKUX JaHHBIX, UMEIONIMX 3HAYEHHUE JIS YTOJIOBHOTO Jeia», KOTOphie, B
YaCTHOCTH, NIPEJICTABISIOT CO0OM BCe COOpaHHbIE CBEJCHUS, OTHOCSIIUECS K
paccienyeMoMy COOBITHIO, T.€. MHOXECTBO CBEJIECHUW U MX MCTOYHUKOB, a TAKXKE
«cBeneHus (00CTOATENHCTBA), UMEIONINE CYIIECTBEHHOE 3HAYEHWE JIUI YTOJIOBHOTO
nenay.

[Ipn moctymieHun mMoBoja K BO30YKICHHIO YTOJIOBHOTO J€Na, YCTAaHOBJICHUH
OCHOBAHHM, BEAYIIUX K BO30OYKJICHHUIO YTOJIOBHOTO Jieia, BOSHUKAET HEOOX0IMMOCTh
BBISIBJICHUS OOCTOATENHCTB, HWMEIOIIMX 3HAY€HWE JUIs YTOJIOBHOTO JeNa, UX
MHOKecTBa. (OJHAKO Kakhue H3 HHUX OyAyT TPHU3HAHBI CYIIECTBEHHBIMH, K
CO’KaJICHUIO, TaJIEKO HE BCETJa YAAeTCs PEIIUTh OJHOMOMEHTHO (HE3aMeIJTUTEIHHO)
U B CxaTble Cpoku. TakuM oOpa3om, 1O BO30YXKJIaeMOMY, pacclieyeMOMY
YTOJIOBHOMY JeNy YCTaHABIMBACTCS MHOMXECTBO OOCTOSTENBCTB, HMMEIONTUX
3HaueHHUE IS yrojoBHOro neina. CyIMeCTBEHHBIH XapaKTep MPHOOPETYT TOJIBKO
HEKOTOPBIE U3 HUX.

OO0cTosTEeIRCTBA, HMEIOIIHE 3HAaUCHHE — (JaKTHUYECCKHE JIAaHHBIC TUOO CBEJICHHS O
HUX (JOKa3aTeIhCTBA M UX UCTOYHUKU), KOTOPHIC TIPSIMO MJIM KOCBEHHO OTHOCSTCS K
paccienyeMoMy  YrOJIOBHOMY  JIeTy, BCSYECKHM  CIIOCOOCTBYIOT — MPHUHSATHIO
MPOMEKYTOUHBIX W MTOTOBBIX TIPOILECCYAIbHBIX pEHICHUN, OT YCTAaHOBJICHUS
KOTOPBIX 3aBHUCHUT PEIICHHWE 3aJad YroJIOBHOTO TIpolecca W JOCTHKCHHUE
O00BEKTHBHOM UCTHHBI TI0 YTOJIOBHBIM JICJIaM.

OO0cCTOATENHCTBA, HUMEIONIUE CYIIECTBEHHOE 3HAYCHHUE JJII YTOJOBHOTO JIejia —
dbakTHUecKue JaHHbIe JHOO CBEICHUS O HHUX, M30MpacMble U3 MHOXKECTBA paHee
YCTaHOBJICHHBIX, TOJYYEHHBIE B yCTAHOBIICHHOM 3aKOHOM IOPSAKE, BXOISIINE B
npeaMeT W Tpeneibl JOoKasbiBaHWs, oOnagaronue Oojiee BBICOKUM ypPOBHEM



OpraHM3alMi B UX KAaYECTBEHHBIX M KOJHMUYECTBEHHBIX XapaKTEPUCTHKAX, B IEJAX
OPUHATUS ~ MPOMEXKYTOUHBIX ~ —  WTOTOBBIX  MPOIECCYalbHBIX  PEIICHU,
CIIOCOOCTBYIOIIUE PEIICHUI0 TAaKTUYECKUX - CTpaTerMyecKuX W YroJOBHO -
MpoliecCyalbHBIX 3a/a4, YCTAHOBJICHUID OOBEKTUBHOMW HCTHUHBI IO YTrOJOBHBIM
JieJaMm.

CBeneHus (I0Ka3aTelbCTBA M UX MCTOYHUKH), UMEIOIINE 3HAYEHUE JOJIKHBI
OTBEYaTh TPEOOBAHUSIM OTHOCHUMOCTH, JOMYCTHUMOCTH, IOCTOBEPHOCTH, CIy>KaT
YCTAaHOBJICHUIO TPEIMETa W MPEAeNIOB JOKa3bIBaHMS; JOJDKHBI CIIOCOOCTBOBATH
YCTaHOBJICHUIO JOCTATOYHOM COBOKYIHOCTH J10KA3aTEIbCTB OOBHUHUTEIBHOIO JIMOO
OTpPaBJIaTEILHOTO XapakTepa, CMATYarouMX JU00 OTArYaronIuX OOCTOSITENLCTB IO
YrOJIOBHBIM JI€JlaM; YCTAHOBJIGHUIO OOCTOSATEIbCTB, BBITEKAIOIMIMX W3 MPSIMOIO
yKa3aHus JEHCTBYIOUIEr0 HAallMOHAIBHOTO 3aKoHoAarenbcTBa. [Iporecc mosydeHus
CBEJICHUH, UMEIOIIMX 3HAYEHHUE ISl yTOJIOBHOTO J€Jia, B YACTHOCTH, CYIIECTBEHHBIX,
JOJDKEH OTBEYaTh U TPEOOBAHMSIM peaM3allMi TAKTUYECKUX MPUEMOB: 3aKOHHOCTb,
Hay4Hasl, HOpMaTUBHAs U (DaKTOJOTUYECKasi 000OCHOBAHHOCTD, APYTHE.

OOcTosTeNbCTBA, UMEIOIINE CYIIECTBEHHOE 3HAUEHUE, UMEIOT U30UpaTesIbHbIN
XapakTep, HaXOJATCS B MPSMOI NMPUUYMHHO - CJIEICTBEHHOW CBS3U C MPEIMETOM U
npejenaMy J0Ka3bIBaHUS 1O YTOJOBHOMY JIEIY B CBSI3U C PAacCIEAyEMbIM COOBITHEM
NPECTyIJIEHUsT W  HACTYIUICHWEM  HETaTUBHBIX  MPABOBBIX  IOCIEACTBHIA,
XapaKTEepU3yIOT IIIyOMHY TO3HAaHUS pacclieqyeMoro coObITusi (ero mnpouecc Hu
pe3yabTar), PEUIUTENbHO BIUSIOT Ha XO0J, ucXol, 3(h(EKTUBHOCTL M KadeCTBO
YTOJOBHOTO IIpoliecca. BpIsiBIEHUE, YCTAaHOBJIEHHE OOCTOATENBCTB, HMEIOLIUX
CYLIECTBEHHOE 3HA4Y€HHME, JIOJDKHO CIIOCOOCTBOBATh YCTPAHEHUIO COMHEHUH
OTHOCHUTEJIHO 3aKOHHOCTH NPOLEAYpbl JOKa3blBaHMs, I[O3HAHUS PaccieryeMoro
COOBITUSI MPECTYIJICHUS] B IEJIAX YCTAHOBJEHMSI UCTHHBI IO YTOJIOBHBIM JeJiaM.
OOcTosiTeNnbCTBA, HMMEIOIINME CYIIECTBEHHOE 3HAU€HHE [Js YTOJIOBHOIO Jiena,
JOJDKHBI CIIY>)KUTh JIOCTMKEHUIO 3a/Jad YroJOBHOTO Mpolecca, a MNpoueaypa Hux
YCTaHOBJICHHSI IOJDKHA OTBeUaTh MpHHIUIAM 1 HopMaM Y III1, mo3uTUBHO BIMATH HA
IPOIECC W PE3yJIbTAaT BBIHECCHHs MPOIECCYaTbHBIX MPOMEKYTOUHBIX M HTOTOBBIX
pemenuil. VccmenoBanue M ysiCHEHHME IPABOBOM MNPUPOJBI CBEICHUN, UMEIOLINX
CYLIECTBEHHOE 3HA4Y€HHE JIJIsl YTOJOBHOIO Jelia, MO3BOJUT 00Jiee YETKO YCTAaHOBUTH
o0beM 00OBHUHEHHUS, ero (pakToormueckoe oO0OCHOBaHHE, (OPMHUPOBATH TO3UIUIO
CTOPOH 3aIlUThl U OOBHUHEHUS Ha JOCYNEOHBIX M CYyAE€OHBIX CTaIUsIX; MPUHATHIO,
peanu3ani TAaKTUYECKUX U TIPOIECCYalTbHBIX IMPOMEKYTOYHBIX U HUTOTOBBIX
pELICHUN.

[IpoBenem HeOosbiIoOl 0030p HOpM gelctByromiero YIIK PecmyGnuku
benapych B yacTu mpaBOBOrO peryjaupoBaHUs MEXaHU3Ma HCIOIb30BaHUs MIPaBOBOU
KaTeropuH, «OOCTOATEIbCTBA, HWMEIOIIUE 3HAUYECHHWE JJIsi YTOJOBHOIO JENiay.
Hampumep, ct. 88 «JlokazarensctBa»; cr. 91 «Iloka3anus nonozpeaemoroy; ct. 100



«/HbBIE TOKYMEHTHI U Apyrue HocuTenu nHpopmaum»; cT. 102. «Jloka3bpiBaHuey; CT.
105 «Ouenka nokaszaTenbcTB»; cT. 117; «OCcHOBaHMS TPUMEHEHHS MEP MIPECECUEHUSD;
cT. 196 «O0s3aTenbHOCTh pacCMOTpeHUsT XojaTancTBy; cT. 207 «CraeacTBeHHBIH
IKCIIEpUMEHT»; CT. 217 «OO0ume npaBuiia MpoBeAeHUs Tomnpocay; cT. 222 «OuHas
craBka»; cT.346 «llocnemnee cioBo ooBuHIEMOro» [8], npyrue.

Kak BUIHO poOJib M 3HAUEHHE HCCIEAYEMbIX MPABOBBIX KATETOPUI «MMEIOIINE
3HAYEHHUE JIJISl YTOJIOBHOTO JIENIa», «CYIIECTBEHHBIE IPOTUBOPEUHS», UCIOIb3YEMBIX
3aKOHOJATEIEM YPE3BbIYANHO BEIUKO JJISl Pa3pPEIICHHs] YTOJOBHBIX JEN.

Omnpenensis CyHIECTBEHHBIM XapakTep CBEJICHUM, HMMEIOIIUX 3HAYCHUE MJis
YTOJIOBHOTO [Iejla, CTOPOHBI 3alIUThl U OOBUHEHMS CIIOCOOHBI BBISIBUTH MPOOEIBI B
OTCTaMBAEMbBIX MO3ULHUIX UX MPOLECCYaJbHBIX ONIOHEHTOB, a TAKXKE JOMYIICHHBIC
OLIMOKH W TMPOLECCyalIbHbIE HApYIICHHs. B 3TOM M BUOUTCSA OJHA M3 3HAYMMBIX
COCTABJISIIOUIMX COCTSI3aTEIbHOM AEATENBHOCTH CTOPOH 3alllUThl U OOBHHEHMS, a
TaK)K€ MHBIX CYOBEKTOB C MPOTUBOpEYAIIMMH HHTEepecaMu. [lo3uIMOHHO,
TaKTHYECKUE MPEUMYIIECTBA UMEET Ta CTOPOHA, KOTOpas ONEpHUPYET (KCIOIb3YET)
CBEJICHUS, UMEIOLIME NMEHHO CYIIECTBEHHOE 3HAUYEHHUE JIJISl YTOJIOBHOTO Ji€ja, BIUsS
TEM CaMblM Ha MNOPHUHATAE U PEATU3ALUI0 YTOJOBHO - IIPOLIECCYATBbHBIX
MIPOMEXKYTOUYHBIX W HTOrOBbIX pemeHui. CyThb COCTS3aTE€IbHOCTH M COCTOUT B
OCYUIECTBJICHUU B COOTBETCTBUU C  JICUCTBYIOIIMM  HalMOHAJIbHBIM
3aKOHOJATEIbCTBOM JESATENbHOCTH CTOPOH IO JOKAa3bIBAaHMIO, CBS3aHHOM C
pEelIeHreM 3aJlad  yroJIOBHOIO MpPOLEcca, W HAMNpaBJIEHHON Ha ONEpEeKEeHHE
MPOLIECCYaTbHOrO OIIMOHEHTAa, Ha OMPOBEPKEHHE €ro TE3UCOB. XOJ U Pe3yibTaThl
MO3HABATENILHO - YJOCTOBEPUTEIHHON JEATEIBHOCTH CYOBEKTOB JOKa3bIBAHUS
BBIPOKAIOTCS B WX 3aHMMAEMbIX M OTCTAWBACMBIX TMO3UIMIX. TakuM o0pazom,
CYIIIECTBEHHOCTh (CBENIEHUM, OOCTOSITENBCTB) KaK MPABOBAsl KaTEropus, MpU3HAK U
CBOMCTBO JIOJDKHA 3aHATh CBOE MECTO B PsI€ HOPM YIOJIOBHO - MPOLECCYAIBHOIO
3akoHa. M B 4acTHOCTH, B CTPYKType T€X HOpPM, KOTOPBIE COJAEPKAT MOJIOKEHUS,
HOCSIIIIME aJbTEPHATHBHBIM XapakTep B pealu3alld MeXaHu3Ma [PUHATUSA
MpolieCCyalbHBIX PEIICHHH, T.€. IPEeIyCMaTPUBAIOLIMX MPABO MPUHATHS PEUICHUH 110
YCMOTPEHHUIO OpraHa yroJOBHOIO IpecienoBanus. M eciau yCTaHOBJIEHUE CBEACHMI,
UMEIOLINX CYIIECTBEHHOE 3HAYEHHE, BBHICTYMAET OO0S3aHHOCTHIO OpraHa YroJOBHOTO
npeciaeoBaHus, TO JIMIA, UMEIOIINE JIMYHBIA MTPABOBOW MUHTEPEC B YTOJIOBHOM JEIIE
JOJDKHBI ~ OBITh ~ HAAENEHbl  COOTBETCTBYIOIIMM  JUIsl  3TOTO  TPaBOM.
CoBeplIeHCTBOBAaHUE JCHCTBYIOIIETO 3aKOHOJATEIbCTBA OyJEeT CrnocoOCTBOBATH
NOBBIIIEHUIO A()PEKTUBHOCTU (YHKUMNA OOBHHEHHMS, 3AIIUTHI U MPOKYPOPCKOIO
HaJ30pa, 00ECTIEUEHUIO MPABOBBIX TApAHTUM JUYHOCTH, TOCYAAPCTBA B YTOJIOBHOM
MPOIIECCE U YCTAHOBICHUIO OOBEKTUBHOW MCTUHBI 1O YTOJOBHBIM Jenam. [Ipu sTom
CTOUT OOpaTUTh BHUMAaHHE 3aKOHOAATENs] HAa HEOOXOJUMOCTh B pa3rpaHUuYCHUU
KaTeropuii «o0CTOSITENbCTBA, UMEIOIINE 3HAYEHHE» U «OOCTOSTENbCTBA, UMEIOIINE
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CymEeCTBCHHOC 3HAYCHUCH). BaKOHOI[aTeJHO H€O6XOI[I/IMO YCTKO OIPCACIUTBCA C
YCTAHOBJICHUCM MCXdHHU3Mad IIPABOBOI'O PCTYIHPOBAHUA TCEX CJIIYy4acB, KOI'Ja
6YI[CT HCIIOJIB30BaHAa Ta WM HHaAd  KaTCropu:ia O6CTO}ITGJII)CTB, HNMCIOIIIHUX
CYCCTBCHHOC 3HAYCHUC OJIA YI'OJIOBHOI'O JACJIA.
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