bypaakos B.H. ¢

KpuMuHanu3anusi He3aKOHHOT0 000raneHus:
TeopeTuYecKasi MojieJib COCTaBa NMpecTyIIeHus!

Annotauus: HezakoHHOe oOoraiiieHue SIBISETCS OJJHUM U3 BUIOB KOPPYIILIUH.
B yrosoBHOM 3akoHomarenscTBe P@ B HAcTOAMMNA MOMEHT KPUMHHAIA3UPOBAHO
HECKOJIKO  JIECSITKOB  KOPPYNIIMOHHBIX  JACSHUNW, HO  CaMOCTOSTEJIbHAs
OTBETCTBEHHOCTh 3a HE3aKOHHOE OO0OTalleHHe B HEM OTCyTCTBYyeT. Hekoropsie
eBporneiickue crpanbl, patuduimponapmme Konpeniuro OOH npoTuB KOppyIHuuu
2003 r., ucnonb3zoBanu cT. 20 KoHBEHIIMKM B Ka4eCTBE MOJEIM COOTBETCTBYIOIIETO
COCTaBa MPECTYILICHMUS.

Kputnuecknii npaBOBOM aHAJIA3 3TOM CTaTbH MOKA3BIBAET, YTO COAECPKAIIASICS B
HEl KOHBEHI[MOHHAs HOPMA UMEET CYIIECTBEHHBIE HEJIOCTATKH, MPEMATCTBYIOIIUE €€
nMmiuieMeHTauun B YK P®. HeratuBHbii TpeHJ B JUHAMUKE HE3aKOHHOTO
oboramenus B P® cBuaerenscTByeT 0 HEI(PGHEKTUBHOCTH IUCHUILUIMHAPHBIX H
rpakJaHCKO-TIPABOBBIX MEP OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX B HACTOSIIIUN
MOMEHT B POCCHMCKOM 3akoHoAaTenbCcTBE. IloPTOMY BBEIECHHE YrOJOBHOMU
OTBETCTBEHHOCTH 3a HE3aKOHHOE obOoraiieHue He OyAeT NPOTUBOPEUYUTH MPUHITUITY
JIOCTATOYHOCTH MEP MPUHYKICHUS.

B cratee paccmaTpuBaeTCa TEOPETUYECKAs] MOJEJIb COCTaBa HE3aKOHHOIO
oboramieansa. (OOOCHOBBIBACTCS BBIBOJ O TOM, 4YTO HE3aKOHHOE oOoramicHue
MPOMCXOAUT MYyTEM MPUAaHUS IPABOMEPHOTO BHJIA BJIAJCHUIO, MOJIb30BAHUIO U
PaCTIOPSHKEHUIO UMYIIIECTBOM, CTOMMOCTh KOTOPOTO MPEBBIIIAET 3aKOHHBIE TOXOJIbI
JIOJPKHOCTHOTO JIMIIAa, C MCIOJIb30BAaHUEM TPa)KJaHCKO-TPABOBBIX HHCTPYMEHTOB.
NMeHHO B Takux JACHCTBUAX, T.€. B JICTAIM3AIMKM MMYIIECTBA, COCTOUT CYTh
HE3aKOHHOTO0 OOoramieHus JOJPKHOCTHOTO JIMIla, KOTOPOE€, MOJYyYMB Kakoe-JIru0o
UMYIIECTBO IyTEM MCIOJIb30BAHUS CIY>KEOHOrO TOJIOKEHHUS, 3aTEM CTPEMUTCS
3aKpenuTh €ro 3a CcoOOM WIM 3a CBOMMHU POJCTBEHHUKAMU U U3BJICUYb
MMYIIECTBEHHYIO BBITOAY.

KpruMunanuzamnuss HE3aKOHHOTO OOOTaIleHus] OJDKHA OBITh OCYIIECTBUMA B
MPOIECCYAIbHOM W KPUMHUHAIUCTHYECKOM AaCHEKTaX, T.€. TAKOE JIESTHUE HYXHO
pacciieioBaTh U pacKphIBaTh 3aKOHHBIMHU CPEACTBaAMU. MexaHu3M peanu3aiuyd Takou
BO3MOXXHOCTH, KOHKPETU3UPYIOIIUH TIOJTHOMOYMSI OpPraHOB, HAaleJIEHHBIX Ha
YCTAHOBJICHHE U pPaCKpbiTHE (aKTa HE3aKOHHOIO0 OO0OTaIlleHMS, MPEIyCMOTPEH B

¢ Bypaako Baagumup HukonaeBuu - JOKTOp IOpUANYECKHX HayK, mpodeccop, mpodeccop Kaderpbl
yronoBHoro mpaBa Cankt-IleTepOyprckoro rocymapcTBeHHOTO yHHMBepcuTera, T. Cankr-IlerepOypr,
Poccwuiickas @enepauus. E-mail: Burlakov.V@jurfak.spb.ru.



cneruanbHoM DenepanbHoM 3akoHe OT 3 aekadpst 2012 1. Ne 230-D3 «O koHTpOITE
32 COOTBETCTBHEM PACXOOB JIHI], 3aMELIAIONINX TOCYAapCTBEHHBIE JOKHOCTH, U
WHBIX JIMI] KX JOXOJaM».

KiroueBblie cj10Ba: KOpPYILMOHHAS MPECTYMHOCTh; HE3aKOHHOE 00OTallleHHE;
KpUMHUHAJIM3AMs ~ HE3aKOHHOTO  OOOTaIleHUs; TPHUHIMIB  KPUMHAHAIU3AIAH
HE3aKOHHOTO O0oraimieHus; Jeranu3anus (OTMbIBaHHWE) HE3aKOHHOTO OOOTaIICHHUS;
TEOPETUYECKAs] MOJIENb COCTAaBa MPECTYIUICHHUS.

OaHO U3 MpOsIBIICHUN KOPPYNIMHU - He3akoHHOe obOoramienue [10; 13; 14; 17,
21]. B oOImecTBEHHOM MHEHHH IIPeo0JIagacT IMO3UIHUS O TOM, YTO YHHOBHHUKHU
MOBCEMECTHO >KMBYT HE MO CPEJACTBAM U YTO OOPOTHCS C HE3aKOHHBIM MOJyYECHHUEM
MMYIIECTBEHHON BBITOJIBI OJarojiaps CIy)KeOHOMY TMOJOKEHHUI0 HYXKHO CaMbIMHU
CTpOTUMH MepaMH. B pPOCCHIICKOM 3aKOHOJATEIbCTBE B HACTOSAIIMA MOMEHT
UCIIONB3YIOTCS pasHble (opMbl O0prOBI ¢ Koppymiued. Tojbko B YTOJIOBHOM
KoJiekce Poccun npectyriieHus: KOppyNIMOHHOM HAaPaBIEHHOCTH MPEyCMOTPEHBI B
46 cocraBax, HO CaMOCTOSITEJIbHAs OTBETCTBEHHOCTh 32 HE3aKOHHOE OOOTallleHUE B
HEM OTCYTCTBYET [3]. B HEKOTOpBIX €BPOIEHCKHX CTpaHaxX Takas OTBETCTBEHHOCTh
3aKperieHa JMO0O0 B HAIMOHAJIBHOM YTOJIOBHOM 3aKOHOJATENbCTBE, JHOO B
3aKOHOAATEIBCTBE O HAJIOraX, TPYJAOBBIX OTHOIICHUSX M TOCYJapCTBEHHOU CIIy»)Oe
[9; 15; 16; 18; 20].

CtumysioM JJisi KOHCTPYHMPOBAHUSI CaMOCTOSITEILHOI'O COCTaBa HE3aKOHHOIO
oboramenusa crtana Konsenuuss OOH npotuB xoppynuuu. CormacHo cr. 20 3TOM
KonBeHnm «mpu yclioBuM coOMOAeHNs cBoel KOHCTUTYIIMHM M OCHOBOIIOJIAr afoIuX
NPUHLWIOB  CBOEH  NPaBOBOM  CHUCTEMBbI  KaXJ0€  TOCYJIapCTBO-YYaCTHHUK
paccMaTpUBaeT BO3MOXKHOCTb NPHUHATHS TAKUX 3aKOHOJATENBHBIX W IPYTUX MED,
KaKue MOTYT TOTpeOOBaThCsi, C TEM YTOObI MpPHU3HATH B KA4YECTBE YTrOJOBHO
HAaKa3yeMoro JesHHs, KOTJla OHO COBEpIIAETCS YMBIIUICHHO, HE3aKOHHOE
oborarieHue, T.e. 3HAUUTEIHHOE YBEIMYEHUE AKTHUBOB IMYOJIMYHOTO JOJXKHOCTHOIO
JIUIIa, TMPEBBINIAIONIEE €r0 3aKOHHBIC JOXOJbl, KOTOPOE€ OHO HE MOKET Pa3yMHBIM
o0pa3om 000cHOBATHY [4].

[Ipexxne yeM TOBOPHUTH O COCTaBE HE3aKOHHOTO OOOTaIlEHUs, 00paTuMcs K
BOMPOCY KPUMHHOJIOTHYECKONH OOOCHOBAHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH 3a
Takoe JesHue. B mokTpuHe maBHO pa3paboTaHbl TPUHIMIBI KPUMHHAIAZAIUU
0OIIIECTBEHHO OINMAacHOTO MoBeacHuUs [6]. OTBeUaeT 11 HE3aKOHHOE 000TralieHne dTUM
npuniunam? Ilomaraem, 4To OTBEUaeT B MOJHOW Mepe. Bo-TepBbIX, HE3aKOHHOE
obOorarieHue BOCHPUHUMAETCS TpaKJaHaMH Kak OOIIECTBEHHO OIAacHOE |
pacnpocTpaHeHHOe siBJieHue. Ha 001ecTBeHHYI0 0NacHOCTh KOPPYIIIIUHY, a 3HAYHT, U
HE3aKOHHOr0 OO0OTralleHusi Kak OJHOTO U3 €€ MPOSBICHUN YKa3aHO BO MHOTHUX
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MEXIYHapOAHBIX JOKyMeHTax. Tak, B pesomonuu «boppba ¢ koppymuumein»,
npuHsTod Ha S1-i  ceccum ['enepanpHoit Accambien OOH, BbIpaxkeHa
00ECIIOKOEHHOCTh CEPhE3HOCTHIO MOPOKAAEMBIX KOPPYILUEHN MpoOIeM U yrpo3 AJis
CTaOMIBHOCTH M O€30IIaCHOCTH OOIIECTBA, YTO MOAPBIBAET JEMOKPATUYECKUE
WHCTUTYTHI, STUYECKUE LIEHHOCTH W NPHUHIMI CHOPABEJIMBOCTA M HAHOCHUT YILIEpO
YCTOMYMBOMY pPa3BUTHIO M IIPABONOPSAAKY. B HEW ComepKUTCS BBIBOJ, YTO
KOPPYIUUS YK€ HE MPEACTABISIET COO0H JOKAIbHYIO NPO0JIeMy, OHA ITPEBPATHIIACh B
TpaHCHALIMOHAJILHOE SIBIICHHE, KOTOPOE 3aTparuBaeT OOILIECTBO M IKOHOMHUKY BCEX
ctpan [8]. Ananoruunsiii BeiBoj chopmynupoBan B Konsenuuu Coseta EBponsl 00
YTOJIOBHOW OTBETCTBEHHOCTH 3a KOppYNUHIO: «Koppynuus yrpokaer BEpXOBEHCTBY
3aKOHA, JEMOKpPaTUM M IpaBaM 4YeEJIOBEKA, MOJAPBIBAECT IMPUHLMIIBI HAJJIEKAIIETO
rOCyJapCTBEHHOIO YIPAaBJIECHUS, pAaBEHCTBA U COLMAJIBHOW CIIPABEIJIMBOCTH,
NPENATCTBYET KOHKYPEHILIMH, 3aTPYAHSIET 3KOHOMHUYECKOE DPAa3BUTHE U YIPOXKaeT
CTaOMJIBHOCTH IEMOKPATHYECKUX MHCTUTYTOB U MOPAJIBHBIM YCTOSAM OOIIECTBa» [S].
O pacnpoCTpaHEHHOCTH HE3aKOHHOT'O OOOTAIlEHUS] MOXKHO CYJHWTh MO CTENEHU
BOCHPUATHUS KOPpyHIUH obmiecTBoM. M3yueHneM macimtaba KOppynuuu B MUpE, Kak
U3BECTHO,  3aHMMaeTcsd  oprausauus  «MeXIyHapoJAHOE  JIBDKEHHE 110
IPOTUBOJIEUCTBUIO Koppynuuu Transparency International». Ilo ee nannbsiM, Poccus
OTHOCUTCS K YUCIY HEOJaromnoiay4yHbIX CTpaH 1o macimraldy koppynuuu. B 2014 r.
oHa 3aHsana 136-e mecto (13 175) B peTHHTE WHACKCA BOCIIPUATHS KOPPYIIUH [2].
Bo-BTOpBIX, KpUMUHAIIM3ALMS HE3aKOHHOTO oOoraieHus CTaHeT
1€JeCO00pa3HbIM aKTOM BIJIACTH, TaK KaK MOJIOKHUTENIbHBIX MOCIEACTBUNA Oynaer
3HAYUTENIbHO OoJbllle, 4YeM OTpuuaTelabHbIX. OTpuULATEeNbHbIE MOCIEACTBUSA
BBIpA3sTCSl  TJIABHBIM ~ 00pa3oM B MOHIKEHUHM  YPOBHS  MaTepUajIbHOIrO
0J1arOCOCTOSTHUSL ONPEEICHHON YacTh YMHOBHUYECTBA, HO OHU SBIISIOTCS YCIOBHO
OTPULATEIbHBIMH, IOTOMY YTO COLIMAJIBHOTO 3HAYEHUS HE UMEIOT. [100KUTENBHBIX
MOCJIEICTBUA KpUMHHAIM3aMK HamHoro Oosnbiue. [Ipodeccop b.B. Bomxenkun
MUCajl, YTO OHU BBIPAXKAJIUCh Obl BO BKJIAJE MO MPEOJOJICHUIO MHOTUX HEraTUBHBIX
HDKOHOMHUYECKUX, TMOJIUTUUYECKUX U COLMAIbHBIX TMOCIAEACTBUN Koppynuuu [1],
HallpUMeEp: yCTPAaHEHHE HApYLIEHUs KOHKYPEHTHBIX MEXAaHH3MOB pBbIHKA H
JUCKpPEIUTAllMM WJEH PBIHOYHON SKOHOMMKH; TPEOoJIoJieHue HedPPEKTUBHOTO
UCIIOJIb30BaHUsl OIO/DKETHBIX CPEACTB TMpPHU  PACIPEAETCHUH TOCYIapCTBEHHBIX
3aKa30B M KPEIUTOB; CHHKEHHE LIEH 3a CUET KOPPYILUMOHHBIX HAKIAJIHBIX PACXOO0B;
BOCCTAaHOBJICHHE JIOBEpHUSl HACEJIEHUS K BJIACTH, CHIDKEHHE CTETICHH €€ OTUYKJICHUS
OT 00IlIeCTBa; YKpPEIJICHUE MPECTHXKA CTPaHbl M YCTpaHEHUE €€ DKOHOMHYECKOW U
MOJINTUYECKON M30JSLUU; MPEOI0JICHIE UMYILIECTBEHHOIO HEPABEHCTBA, MOCKOJIbKY
KOppYIUUsl OPUBOJUT K HECHPABEMINBOMY IE€PEPACIPENEIECHUIO CPEACTB B MOJIB3Y
Y3KUX OJUTAPXUYECKUX TpyNN; yAap IO OPraHW30BAHHOW MPECTYNMHOCTH, IS
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KOTOPOM XapaKTEpPHO CpAIIMBAaHHE €€ C KOPPYMIIMPOBAHHBIM TI'OCYAAapPCTBEHHBIM
amnraparoM, B TOM YUCJE C IPAaBOOXPAHUTEIbHBIMU OPraHaMH.

B-TpeThux, BBE/IeHNE YTOJOBHOM OTBETCTBEHHOCTH 32 HE3aKOHHOE 00OTaIieHe
He npotuBopeunuT Konctutymuum PO, aeilcTByromemMy mnpaBy U MEXAYHAPOIHBIM
cornamieHusiM P®, a Takyke HopMaM HpPAaBCTBEHHOCTH. Bce cka3aHHOE 0 colMaIbHOU
OMMACHOCTU W PACHpOCTPAHEHHOCTH HE3aKOHHOI'O0 OOOrameHus MOATBEPKIAET 3TOT
BBIBO/I.

B-ueTBepThIX, KpUMHHAIU3aLMs HE3aKOHHOIO OOOTrameHusi JOJDKHA OBITh
OCYILIECTBUMA B MPOLIECCYAIbHOM M KPHUMHUHAJUCTUYECKOM AaCHEKTaX, T.€. TAKOE
JNEeSHUE HYKHO PaccieloBaTh U PACKPBIBATh 3aKOHHBIMH CpeICTBaMU. MexaHu3m
peanu3anuyu TAaKOM BO3MOXKHOCTH, KOHKPETHU3UPYIOIIUN II0JJHOMOYMS OpPIaHOB,
HallCJICHHBIX HA YCTAaHOBJIEHHE M PACKPbITHE (PaKTa HE3aKOHHOro OoOOralleHus,
IIPELYCMOTpPEH B criennaiibHoM DenepanbHoM 3akoHe oT 3 aekalpst 2012 r. Ne 230-
@3 «O KOHTpOJE 3a COOTBETCTBUEM PACXOJOB JIMII, 3aMEIIAIOIINX TOCYIapCTBEHHBIE
JIOJDKHOCTH, U MHBIX JIMI] UX goxoaam» [11].

W nHakoHel, B-IIATBIX, HETATUBHBIA TPEHX B JIWHAMUKE HE3aKOHHOIO
oOoramieHust J0Ka3blBa€T HEAIPPEKTUBHOCTh MPUMEHSEMBIX B OTHOILIEHUU TaKUX
JNESHUN MEp AUCLUUILIMHAPHON U IPakIaHCKO-IIPaBOBOM OTBETCTBEHHOCTU. [Io3TOMY
BBE/ICHHE YIrOJOBHOM OTBETCTBEHHOCTM 332 HE3aKOHHOE OO0OramieHue He
IIPOTUBOPEYUT NPHUHIUITY TOCTATOYHOCTH MEP NMPUHYKICHUS.

WUTtak, ¢ MNO3MLMM TNPUHLUUIOB KPUMHHAIW3AUU OOLIECTBEHHO OIACHOIO
MOBEJCHUSI BBEJCHUE YrOJIOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHOE OOOraiieHue
npejcTaBiIsieTcss 000CHOBAaHHBIM. UTO k€ MeHIaeT B HACTOSIIMI MOMEHT MPUHSATHUIO
MOJIOKUTENBHOTO pelieHus1? PaccMoTpuM 3TOT BOIIPOC NMOApOOHEe.

[Ipu partudukanuu BbeieHa3BaHHOW KoOHBEHIIMM OBUIO TMOAYEPKHYTO, HYTO
Poccuiickas ®denepanms oOnamaeT IOPUCIUKIIMCH B OTHOUICHHHM TEX JICSHUH,
KOTOpBIE€ MPU3HAHBI IPECTYNMHBIMU COTJIACHO CT. 15, m. 1 cT. 16, cT. 17-9, 21 n 22, n.
1 cr. 23, ct. 24, 25 u 27 KonBenuuu. Cpeiv NepeyuciIeHHbIX CTaTeld HE Ha3bIBACTCS
cT. 20, 4TO 111 HEKOTOPBIX CIELHAIMCTOB MOCIYXKHUJIO MOBOJOM YTBEPKIATh, YTO
9Ty crathio Poccuiickas @enepanust He patuduimponaia. Jlannoe yrBepkiacHue B
IOPUIMYECKOM CMBICIIE HECOCTOSITENBHO MO CleAyomuM npuaruHaM. OO0 3ToM npsiMO
HE TOBOPUTCS B CaMOM (eiepaibHOM 3aKOHE 0 paThdukanuu KoHBeHIN, a B TEKCTe
KonBennuu npegycMoTpeHa He 00513aHHOCTb TOCY1apCTBA-TMIOANNCAHTA BKIIIOUYUTh
B HAIIMOHAJBHOE 3aKOHOMATENLCTBO CT. 20, a JHIIb BO3MOXHOCTH TPUHATHUA
pelIeHusl 0 HaKa3yeMOCTH HE3aKOHHOTO OOOTalleHHs] «IIpHU YCIOBUU COOIIOACHUS
cBoerd KOHCTUTYIIMM 1 OCHOBOMOJIAraloIMX NPUHIUIIOB CBOEH IMPABOBOM CUCTEMBI»

[4].



O4eBHUIHO, YTO peanu3alus TaKONH BO3MOKHOCTH 3aBUCHUT, C OJHOW CTOPOHBI, OT
CaMOM KOHBEHUMOHHOW HOPMBI M, C JPYIrOW CTOPOHBI, OT JAEHCTBYIOIIETO
HAIMOHAJIBHOTO YTOJOBHOTO 3aKOHOAaTeNbecTBa. Eciu oOpaTuThes kK popmMyInpoBke
ct. 20 KoHBeHUIMH, TO CTaHYT OYEBUIHBI €€ HEAOCTATKM MPHU OMNUCAHUHU
KPUMHUHAIU3UPYEMOTO0 TIOBEJICHUS, B CHJIy KOTOPBIX 3Ta CTaThs B JACHCTBYIONICH
penakuuu He MOXeT ObITh BKItoueHa B YK P®. Bo-nepBbIX, B Heil HE COAEPKUTCS
OOBEKTHBHASI XapaKTEPUCTHKA CAMOTO MPECTYIUICHUS W JIMIIb YKa3aHO, YTO 3TO
YMBIIJICHHOE JIESTHUE, COCTOSIIEE B «3HAYUTEIBHOM YBEJIWYECHHM AaKTHUBOB
nyOJIUYHOTO JOJKHOCTHOTO JIMIIA, MTPEBBIIIAIONIEM €r0 3aKOHHBIE TOXObl». TO ecTh
JesSTHUE TPAKTYETCSl MCXOJI W3 TMOCIENICTBUS - MPEBbIIEHUs (AKTUUECKUX aKTHBOB
HaJ| 3aKOHHBIMHU JaoxojnamMu. Ho BciencTtBue Kakux JedcTBUM (wim Oe3/eicTBHS)
00pa3oBajoch TaKOE MPEBBIINICHUE, OCTAJIOCh 32 paMKaMu 3Tou ctathu. Mcxonsa us
CHUCTEMAaTHU4eCKOro TojakoBaHus cT. 20 KoHBeHIMH, TPUIEM K BBIBOAY, UTO K JICSHUIO
MOXHO OTHECTH JIIOObIe JCHCTBUS, KpPOME Te€X, KOTOpbIE MPEeayCMOTPEHBI
KonBeHnuen B Ipyrux crarbax INl. 3 «KpumuHanusamus M NpaBOOXpaHUTEIbHAS
JEATEIIbHOCThY, 3 HMEHHO KpPOME IMOJIKYIIa, XUILEHUSI UMYIIECTBA, HEMPABOMEPHOTO
MPUCBOCHHS  WJIM  HEIENEBOIO  HCIOJb30BAaHUS  HUMYIIECTBA, KOPBICTHOTO
37I0YMOTPEOSICHUs], OTMBIBAHUS JIOXOJOB OT TPECTYIUICHUH, COKPBITUS WU
HEMPEPBIBHOTO yAEpKaHUs MMYyIIecTBa. HO Torma BCTaeT €CTECTBEHHBIM BOMPOC: U
YTO K€ ATO 3a JIEUCTBUS, MOXKET ObITh, HAXOJKa WJIK YTO-TO B 3TOM poje? B utore
nosnyvaercsi, 4ro B cT. 20 KoHBEHLMHM TOBOPUTCS 00 OTBETCTBEHHOCTH 3a
npecTyruieHue 0e3 yka3zaHus Ha JesiHue, KOTOPhIM OHO YUUHSIETCS.

Bo-BTOphIX, (hopMyNnHpoBKa CTaThM B YacCTH, 3aTparvBarolleil HE3aKOHHOCTH
oOoraieHus, OTIMYaeTCsd OYEBUIHOW HEPEIECBAHTHOCTBHIO, TaK KaK HE3aKOHHOCTb
BBITEKAET HE M3 HAPYIIEHUS MPABOBOTO 3alpeTa, a U3 OTCYTCTBUA Y JIOJHKHOCTHOTO
JIMIA BO3MOKHOCTH Pa3yMHBIM 00pa3oM OOOCHOBAaTh MPEBBLINICHHE (HAKTUIECKUX
aKTUBOB HaJl 3aKOHHBIMHU JI0XOJIaMH.

B HayuyHOl nuTepaType BBICKa3aHa MO3UIMS, COTJACHO KOTOPOM BBEICHHE
YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHOE obOorameHue B Poccuiickoit deaeparu
ObI7I0 ObI M30BITOYHBIM, TIOCKOJIbKY 3akperuieHHas B cT. 20 KonBeniuu wumes o
BBEJICHUH OTBETCTBEHHOCTHU 32 HE3aKOHHOE 00OTAIICHHE YXKE pean3yeTcs, HO MyTeM
UCIIOJB30BaHUsI HHBIX TpaBOBbIX cpenctB [9]. OmnpeneneHHbli  Bkiajg B
coBeplIeHCTBOBaHUE Takux cpeAcTB BHec Denepanbubiii 3akoH Ne 230. Kakwue
JOTIOJIHUTENIbHBIE ~ MEpPbl  NPOTUBOJCHCTBUSI ~ HE3aKOHHOMY  OOOTaIllEHUIO
NpeaycMOTpeHbl B HeM? Bo-mepBbIX, AUCHMIUIMHApHAsT OTBETCTBEHHOCTH IyTEM
OCBOOOXKIEHHS TODKHOCTHOTO JHIIA OT 3aMellaeMoM (3aHMMaeMoii) IOJKHOCTH,
YBOJIbBHEHHSI C TOCYJapCTBEHHOW WJIM MYHUIIUIIAIBHOW CIy»X)Obl WA pPaOOTHI B
OpraHW3allusIX, OMPEICICHHBIX HOPMATUBHBIM aKTOM. Bo-BTOpHIX, oOpaiieHue B
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JI0X0J1 TocynapcTBa (cBoeoOpasHas KOH(UCKAINS) B TPaKIaHCKO-TIPABOBOM MOPSIIKE
MaTepHaIbHBIX 0OBEKTOB HE3aKOHHOTO OOOTaIleHUs Ha OCHOBAHUU TPEJICTABIICHUS
OpraHoB Mpokypatypbl. W, B-TpeTbUX, BO3MOXKHOCTb YTOJIOBHO-IPOIECCYAIbHOTO
pearupoBaHusi MPOKypaTypbl M HMHBIX IPaBOOXPAHUTENIbHBIX OpPraHOB Ha
MOCTYIHUBIIYIO K HUM MH()OPMAIIHIO 0 HE3aKOHHOM OOOTaIlIeHNH KOHKPETHOTO JIMIIA.
C y4eToM TOro 4To Ha MPAKTUKE BTOpas U TPEThbS MEPbI HE ObLIM BOCTPEOOBaHbI B
teuenue 2013-2014 rr. [12], MOKHO IPUITH K BbIBOAY, 4YTO DenepanbHblil 3aK0oH No
230 nelcTByET HE B MOJHOW MEpPE, a OJHA JUIIb JUCIUIIJIMHAPHAS OTBETCTBEHHOCTD
HEe crnocobHa H(G(EKTUBHO MNPOTHUBOJACUCTBOBATh HE3aKOHHOMY OOOTaIlEHUIO.
[ToaToMy crpaBeuuBhl ciioBa npodeccopa B.B. Jlyneera o Tom, 4Tto, HECMOTpS Ha
TO YTO «OBUIN MPUHATHI 3aKOHBI O KOHTPOJIE 32 JOXOJAaMH U PacXoJaMyi YNHOBHUKOB
U HUX BO3MOXKHOU «CBOMCKOI» CIy’)keOHOU (HE YyTrOJOBHOM) OTBETCTBEHHOCTH...
peanbHbIX U3MEHEHUM He ObLIo» [7] 1 HeT 1o celt aeHsb [10].

KoHeuHo, ¢ TOMOIIBI0 YBOJIBHEHHUSI CO CITy>KObl HEUHUCTBIX Ha PYKY YAHOBHUKOB
IPOUCXOJUT YHUCTKA OTAEIBHBIX 3BEHBEB TOCYyJapCcTBEHHOro ammaparta. Ho
MOCKOJIbKY YBOJIbHEHUE HE SIBJSIETCA JIMIICHUEM IpaBa 3aHUMATh OIPEIECICHHBIE
JOJKHOCTH, ©OO OHO HE UMEET TOW HEOOPaTUMOCTH, KOTOpask MPUCYIA YTOJIOBHOMY
HAaKa3aHWIO, TO M HE MOXET IOBIUATH Ha KOPHEBYIO cuctemy koppynuuu. C
BBEJICHHEM YIOJIOBHOM OTBETCTBEHHOCTHM 33 HE3aKOHHOE OOOralleHHe MOYKHO
pa3pylIUTh 10 KpaliHeN Mepe CyOBEKTUBHYIO COCTABIISIFOLLYIO €€ KOPHEBOW CUCTEMBI.
Bompoc cocrouT mnumib B TOM, KakKUM OBITh COOTBETCTBYIOIIEMY COCTaBY
MPECTYIJICHUS.

HeoOxoaumMocTh B CaMOCTOSITEIBHOM COCTAaBE HE3aKOHHOTO OOoraiieHus
o0o3Haumn u 3akoHoaarenb. Tak, B 2011 r. B ['ocynapctBennyto Jlymy Obl1 BHECEH
3aKOHOIPOEKT, HAaIpaBJICHHBIM Ha OOpb0y C€O B3STOYHHUECTBOM. ABTOPHI
3aKOHOINpoekTa, paenyrarsl [ocynapctBeHHon Jymel ot KIIP®, mnpenmoxunu
JIOIIOJIHUTHh YTOJOBHBIM Koaekc Pd HoBou cratheln - cT. 290.1 «He3akonHOe
oOoramenue». Ilog  He3aKOHHBIM  OOOramieHUEM MpeaJiaraeTcs IMOHUMATh
npuoOpeTeHrue  AOHKHOCTHBIM — JIMIIOM  MMYILECTBa, CTOMMOCTH  KOTOPOIO
3HAUUTENBHO (He MeHee ueM Ha 500 ThIC. p.) MPEBOCXOAUT €r0 3aKOHHBIE JOXO/bI U
IPOUCXOXKICHUE KOTOPOTO OH HE MOXET OOBSICHUTH pa3yMHbIM o00pa3oM. 3a
COBEpIIECHUE ITOTO MPECTYIUIEHUS MPEAyCMaTPUBACTCS CAHKUMS B BUAE JIUILICHUS
CBOOOJBI HA CPOK JI0 TSATH JIET ¢ KOH(pUCKAIMEH HWMYIIECTBa, MPUOOPETEHHOTO B
pe3yibTaTe He3aKOHHOro obtoramienus. CaHKIMS YCUJIIMBAETCA, €CIU JICSHHE
COBEPILIEHO B KPYMHOM WJIM 0CO00 KPYIHOM pa3Mepe, A0 JECATU JIET JIMIIEHUS
CBOOOJIbI ¢ KOH(PUCKALIMEH UMYILIECTBA, TPUOOPETEHHOTO B pe3yJIbTaTe HE3AKOHHOTO
oOorarieHus.



B 53TOM 3aKOHONPOEKTE NPHU3HAKK COCTaBa HE3aKOHHOTO OOOTralleHus
U3NI0KeHbI Jydine, yeM B cT. 20 KonBenuuu. /[lesHue B HeM chHOPMYIUPOBAHO Kak
npuoOpeTeHre uMmyiecTBa. Ha mepBwlid B3I, ykKa3aHue Ha JesiHue B (dopme
NpUOOPETEHUS] UMYIIECTBA Pa3yMHO, TaK KaK MPUOOPETEHUE TPAKTYETCS B MPABE Kak
BO3ME3/IHOE UITH 0€3BO3ME3THOE MOTyUYECHUE OJJHUM JIULIOM OT APYTOro JIUIA KaKoro-
arn00 MMyIIecTBa sl MOJb30BaHUS UM Kak cBoMM. Ho, Kak M3BECTHO, MPOOJIEMBI
KpPOIOTCA B JIETaNSAX.

Bo-nepBpIX, HESICHO, Ha KAaKOM OCHOBAaHUM NPHOOPETEHHE MPEAMETOB,
MaTEepUANIM3YIONIMX HE3aKOHHOE O00oramieHue JOJKHOCTHOTO JIWIA, CUUTAETCA
MIPOTUBOIIPABHBIM, a 3HAYUT, U OOIIECTBEHHO OMAacHbIM. B yroioBHOM mpaBe 0J1HO U3
TaKMX OCHOBAHMM COCTOMUT B 3alpPEIICHHOCTH HOPMAaTUBHBIM IIPAaBOBBIM AKTOM
000pOTa COOTBETCTBYIOIIETO MpeaMeTa MpUOOPETEHUs, HalpUMEp NPEIMETOB,
U3BATHIX WM OIPAHUYEHHBIX B IPakJIaHCKOM 000pOTe, KaK TO: OPYKHUE, HAPKOTUKH,
JParoleHHble METAJUIbl, MPUPOJHBIE APArOLICHHbIE KaMHU JHOO KEMYYr U Jaxe
HE3aKOHHO 3aroTOBJICHHAS IPEBECHHA. DTO OCHOBAHHME HE MOAXOAUT JIJIsl IPEIMETOB
HE3aKOHHOro oOorameHus. Jlpyroe OCHOBaHHWE HE3aKOHHOCTH BBIPAXKaeTCsl B
cnocobe MpUOOpEeTeHus, HCKIIYAIOIIEM BO3HUKHOBEHHE IIpaBa COOCTBEHHOCTH
(TomycTuM, NpUOOpPETEHHE KMYILECTBA IMYTEM XMILEHUS WIM IOJIyYEHHUE €ro B
KauecTBe B3ATKM). HO M 3TO OCHOBaHME HE NOJIXOJIUT, TaK KaK HE3aKOHHOE
oOoraiieHre B JaHHOM 3aKOHOIIPOEKTE pPAacCMaTPUBAETCS KAaK CaMOCTOSITENbHOE
NesiHUEe, HE CBSI3aHHOE C MPECTYMHBIM MPUOOpETEeHWEM HMyIlecTBa (IpeIuKaTHOE
MPECTYIJICHUE).

Kak e Bce-Taku TpakTyeTcs HE3aKOHHOCTb NPUOOpPETEeHHs HMYIECTBa B
3akoHonpoekTe? M3 ¢akra mpoucxoxaeHus MMYILIECTBA, KOTOPOE JIMIIO HE MOXKET
OOBSICHUTH pa3yMHbIM oOpazom. Ho Beap Takoe OCHOBaHHE HEMPHEMIIEMO B
YrOJIOBHOM IIpaB€ B CHJIy CBOEH HEONPENEICHHOCTH. 3aKOHOAAaTeNlb B MOJO00OHOM
cllydae MCHOJIb3yeT 0oJiee TOUHbIE TEpMUHBI, Hampumep kKak B cT. 175 YK P®:
MPUOOPETEHUE WIIH COBIT UMYIIIECTBA, 3A8€00MO 000bIMO20 NPECMYNHbIM NYMeM.

Bo-BTOpbIX, TpakTOBKa HE3aKOHHOTO OOOTalllEeHUs KaKk MpUOOpETeHUs
UMYILlECTBAa, HAa Hall B3IV, BCE-TAKM HEyJNayHa, IOCKOJbKY HUBEIHUPYET
MO/JIMHHYIO CYTh OOIIECTBEHHON OMAaCHOCTH TaKuX AeucTBuil. [leficTBUTENHHO,
BO3HUKAET BOIPOC: OXBATHIBAET JIM MPUOOPETEHNE UMYIIIECTBA B MOJOOHBIX CIyYasx
BCE MbICIUMBIe JeiicTBus? Hanpumep, MOXHO JM OTHECTH K HPHOOPETEHUIO
MMYIIECTBA MPUHATHE B3ATKH, U3BJICYEHHE MNPUOBUIA OT HE3aKOHHOIO y4YacTHs B
MPEANPUHUMATENIBCKOMN JIESITENBHOCTH, IPUCBOCHUE BBEPEHHOTO UMyIecTBa? Kakoit
COCTaB (MM COCTaBbl) B TAKOM CJIydae€ HYXHO BMEHSTh, HE Hapyllas MpPU 3TOM
OpUHLUN crpaBeIMBOCTH (4. 2 c¢r. 6 YK P®)? Jlymaercs, 4To MepeyUCICHHbIE
BOIIPOCHl  CTaBAT IOJ, COMHEHHME KOPPEKTHOCTb HCIIOIb30BaHHUS TEPMHHA
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«mpruoOpeTeHrne» B COCTABE HE3aKOHHOTO OOOTalIeHWMs], IOTOMY YTO OH HE BIIOJIHE
BbIpaKaeT (PaKTUUECKYIO0 CTOPOHY U CYOBEKTHBHYIO HAMPABJICHHOCTh COBEPILIAEMBIX
JUIOM JIeWcTBHI. B maHHOM ciydae He3aKOHHOE OOOramieHHue MPOUCXOIUT MyTeM
NpUJAHUA TPABOMEPHOIO BHJAA BIIAJICHUIO, TMOJb30BAHUID M  PACIOPSIKEHHIO
UMYIIECTBOM, CTOMMOCTh  KOTOPOTO  MPEBBIINIAET  3aKOHHBIE  JOXOJbI, C
HCIIOJIb30BaHUEM TPAKIAHCKO-TIPABOBBIX MHCTPYMEHTOB, Yallle BCETO MyTEM CJIETIOK.
VMIMEeHHO Ha 3TO HaIpaBIICHBI JNEWCTBUSA JOJDKHOCTHOTO JIMLA, KOTOPOE, IOIY4YWB
KaKoe-TM0O0 WMMYIIECTBO ITyTEM HCIOJb30BaHUS CIYy>)KEOHOTO IOJIOKEHUS, 3aTeM
CTPEMHTCS 3aKpPENUTh €ro 3a coOOM MM 3a CBOUMM POJCTBEHHUKAMHU U HW3BJICYb
MMYLIECTBEHHYIO BBITOAY.

Eme pa3 nmomuepkHeM, yTo (GOpMYIMPOBKA JESHUS B COCTaBE HE3aKOHHOTO
oOoramieHuss He JOJDKHA JIOMyCKaTh TPAKTOBKY 3TOrO JIESIHUSI KaK COBOKYITHOCTH
NEHUCTBUN, HaINpaBJIEHHBIX Ha MPUOOPETEHHWE HMYIIECTBA M Ha HE3aKOHHOE
o0OoraimieHre 3a CcYeT JTOoro wumymectsa. lIpuoOpereHre HMYIIECTBA MOXET
COJIepKaTh MPHU3HAKU MPEIUKATHOTO MPECTYIUICHUS W TO3TOMY BCErjaa JOJKHO
KBATM(PUITUPOBATHCS CaMOCTOSITENIbHO. JeMCTBUS, HamnpaBJICHHbIE Ha HE3aKOHHOE
oOoraiiieHre, HaleleHbl Ha MpUAaHHe MOJYYeHHOMY HMMYIIECTBY 3aKOHHOTO BHJIA
BJIQJICHUS, © UIMEHHO OHHU JIOJDKHBI COCTABIISATh CYTh JESHHS B COCTABE HE3aKOHHOTO
oOorarnienus. Takue AEHCTBHUS TOUHEE UMEHOBATH JIeranu3alueil UMYyIIECTBA.

Kakoii e npencraBisieTcss TeopeTudeckasi MOJAENb YTOJOBHO-IIPABOBOM HOPMBI
O HE3aKOHHOM oOoraimeHur? Mpl ToaraeM, 4To B KaueCTBE MPOTOTHUNA HYKHO
BOCIIOJIb30BaThCS KOHCTPYKIMEH COCTaBa MNPECTYIUICHUS, MPEAyCMOTPEHHOTO CT.
1741 YK P®. Ho Tak kak B HaileM CiIy4ae peyb WACT O CHEIUaIbHOM HOPME IO
Jeranu3aliyi UMYIIECTBA, TO B HEM HEOOXOAMMO KOHKPETHU3UPOBATH: OCOOCHHOCTH
npeaMeTa JieTalu3allid HE3aKOHHOTO  OO0OramieHusi; CrocoObl  COBEPIICHHUS
Jeranu3aliil HEe3aKOHHOTO 00oraiieHus; OCOOCHHOCTU CIEUAIBLHOTO CyOBheKTa
TaKOTO MPECTYTUICHUS.

Cuurtaem, 4YTO JUCIO3UIMSA ATOM HOPMBI JOJDKHA OBbITh ONaHkeTHOW. Jlms
VSICHEHUSI OOBEKTUBHBIX M CYOBEKTHBHBIX TMPU3HAKOB COCTaBa MOTpeOyeTcs
obOpatuthcst k denepanbHoMy 3akoHy OT 3 nmekabps 2012 r. Ne 230. B uwactHoCTH,
MPU3HAK HE3aKOHHOCTU oOoramieHus OyaeT Mpou3BOACH OT (akTa COBEPIICHUS
MPaBOHAPYIICHUS, BBIPAKEHHOTO B  HEBHINOJHCHUM  JIUIIOM  OO0S3aHHOCTHU
MPEACTABIATh CBEACHUS O CBOMX PAacxojlax, O pacxojax CBOMX CYNpPYTH (cympyra) u
HECOBEPIICHHOJETHUX JIETeH MPH COBEPIICHUM CACJIIOK C UMYIIECTBOM, a TaKke 00
HMCTOYHUKAX MOJYyUYECHUS CPEACTB, 32 CUET KOTOPBIX COBEpIlieHa cielka (cT. 16 O3).

[IpenMeT He3aKOHHOTO OoOoTaIeHus OyAeT COCTaBISATh CJIEAYIONIEEe UMYIIIECTBO:
3€MENIbHBI YYaCTOK, JPYrol OOBEKT HEABMKUMOCTH, TPAHCIOPTHBIE CPEICTBA,
IIeHHbIe OyMaru, akIuu, 10N Y4acTusl, Tall B YCTaBHBIX (CKJIQJ0YHBIX) KarnTagax



opranuzauuii (ct. 3 @3). Takoe UMYIIECTBO MOYKHO Ha3BaTh HETPYAOBBIM JOXOJ0M
JOJDKHOCTHOTO — JIMIA, T.€.  JIOXOJOM, TMOJYYEHHbIM  CBEPX  JICHEKHOTO
BO3HATPaXKJICHUSI, BBIMNIAYUBAEMOIO 3a CYET CPEACTB (QenepaibHOro OIOKeETa,
Oromkera cyobekta P®, OropkeTra MyHUIMIAIBHOTO OOpa3oOBaHMs, a TaKXkKe OT
JIPYTUX BUJIOB J€ATEIbHOCTH, HE 3aIPEIIEHHBIX 3aKOHOM.

HemanoBaxxeH u BoIpoc, Kak cPOpPMYIHUPOBAaTH B MOJEITHUPYEMOM COCTaBe
pa3Mep HE3aKOHHOTO O0OTalleHUs] B KOJIMYECTBEHHOM M KaueCTBEHHOM cMbIciie. B
BBIIICYIIOMSIHYTOM ~ 3aKOHOIIPOEKTE MpEJIarajioch CYUTaTh TaKOW MpPHU3HAK
KOHCTUTYTHUBHBIM B pa3Mepe CTOMMOCTHM HMYLIECTBA, KOTOpas MPEBOCXOIUT
3aKOHHBIE JOXOAbl JOJDKHOCTHOro Jmna He MeHee uem Ha 500 teic. p. B
®denepanbHOoM 3aKkoHE OT 3 nexkadpst 2012 r. oH Takke cuuTaeTcs 00sA3aTeIbHBIM, HO
B MHOM pa3Mepe. DTOT pa3Mep AODKEH MPEeBbIIIaTh OOUIMI AOXO0J JOJKHOCTHOIO
JUIAa W €ro cymnpyru (cympyra) 3a TpHU MNOCIEAHUX TroAa, MNpeIIeCTBYIOUINX
He3akoHHOMY oOoraienuto (ct. 3 @3). B To xe Bpems coriacho ct. 1741 YK PO
pa3Mep JIeraJu3yeMoro HMMYIIEecTBA HE HMEET KOHCTUTYTUBHOIO 3HAYEHUS U
paccmaTpuBaeTcs Kak KBaJU(PUIMPYIOIMMM npu3Hak coctaBa. Kakol U3 3TuX
BapMaHTOB  KOHKpPETH3alMM  pa3Mepa  HE3aKOHHOro  oOorameHuss  Oyner
IPEANIOYTUTENBHBIM JUISI MOJEIUPYEMON HOpMBI? Jlymaercs, 4To TOT, KOTOPBIH
npenycMotpen B DenepanbHoMm 3akoHe oT 3 gexabps 2012 r., T.e. pasmep
HE3aKOHHOT'O 00O0TranieHus! A0HKEH ObITh KOHCTUTYTUBHBIM MMPU3HAKOM COCTaBA.

[Tpu popmynupoBke 0OOBEKTUBHOW CTOPOHBI COCTaBa HE3AKOHHOTO 00OTallleHUs
HEOOXOJMMO yKa3aTh M Ha CIOco0 coBepuIeHUs 3TOro mnpectyruieHus. CoriacHo
denepanbHOMY 3aKOHY OT 3 aexadpst 2012 r. K HeMy OTHOCHUTCSI COBEPIIIEHUE CCIKU
N0 MPHOOPETEHUI0 KAKOro-iudo HMYILECTBAa, CTOMMOCTb KOTOPOTO IPEBBILIACT
o0mMe M0XOAbl JIOJDKHOCTHOTO JHIla M ero cympyru (cympyra). Jlymaercsi, 4To
OJHUMHU CJEJIKaMU HE€ UCUEpIbIBaeTCAd CIOCO0 NpPUIAHUS 3TOMY HMYIIECTBY
3aKOHHOTO BMJIa BJIAJCHMS, MOJB30BAaHUA WM pacnopsbkeHus. [lo anamorum co cCT.
1741 YK P® k cnoco0y coBepuieHUs! JAHHOTO MPECTYIIEHUSI MOKHO OTHECTH U
(hUHAHCOBBIE OMEPAIIHH.

B MopenupyemoMm cocTaBe MOXET OBITh W KBAJIM(UUUPYIOLIUH MpPHU3HAK,
OTHOCSIIUNCA K pa3Mepy HE3aKOHHOIO OOOTalleHHs, HampuMep KpYMHBIA (0co00
KPYTIHBII) pa3Mep HE3aKOHHOTo oOoramieHus. Ecium pyKoBOACTBOBATHCS IIaroM
MOBBILIICHHSI OOIIECTBEHHOW OMACHOCTH MPECTYIUIEHHUS, KOTOPbIN peaan30BaH B CT.
1741 YK P®, To B MozenupyeMoM cocTaBe KBaIU(UUUPYIOMIMI MPU3HAK JIOJKEH
COCTaBJISATh CyMMY cienku (puHaHCOBOM orepanuu), He MeHee 4yemM B 10 pas
MPEBBIILIAIONLYIO OOIINIA TOXO TOJKHOCTHOTO JIMLA U €r0o CYNpyTH (Cynpyra) 3a
TPU TMOCJHEIHUX TOJAa, MPEAIIECTBYIOIIUX COBEpPUICHUIO CAENKA ((ruHaHCOBOU
oneparun).



BaXHpIM 3JIEMEHTOM YTOJOBHO-IIPABOBOM HOPMBI SBIIIETCS €€ CaHKuusa. B
BBIIIEYKa3aHHOM 3aKOHOIIPOEKTE 00 OTBETCTBEHHOCTH 32 HE3aKOHHOE OOOrailieHue
MpeUIaraeTcsl CaHKIMsA, NpEeAyCMaTpUBaroIlas JABa BHUJA HAKA3aHUSA: 0 MATU JET
JIUIIEHHUsS] CBOOO/IBI, a MPU COBEPILIEHUU ITOTO MPECTYIUICHUS B KPYITHOM HJIM 0CO00
KPYIHOM pa3Mepe - 0 JACCSATH JEeT JUIICHUs CBOOOABI M KOH(HUCKAINS UMYIIECTBA,
IPUOOPETEHHOrO B pe3yibTaTe HE3aKOHHOrO obOoramieHus. Bpsaa au Takas caHKIHA
ABJIAETCSI KPUMHUHOJIOTMYECKHM 00O0CHOBaHHON. CTONb CTpOroe Haka3aHHE HE
COOTBETCTBYET CTENEHU OOIIECTBEHHOW OMNAacCHOCTH HE3aKOHHOIO OOOTalleHus,
KOTOpasi COMOCTaBUMA C JIeTaiM3allell UMYIEeCTBa, MPUOOPETEHHOTO MPECTYIMHBIM
nyTteM (cT. 1741 YK P®), HO 3a coBeplilieHHEe KOTOPOH MPeyCMOTPEHO 00jiee MIATKOE
Haka3aHue. Iloaromy Oyaer OOOCHOBaHHBIM CXOJACTBO CAaHKIUI 3a COBEPIICHHE
TaKUX TMpecTymieHud. bonmpmas cTporoctb Haka3aHUsT BO3MOXKHAa B Cllydae
YCTAaHOBJICHHSI B TPOIIECCE PACCIIEIOBAaHUSI HE3aKOHHOTO OOOTalleHHs] NMPU3HAKOB
COCTaBa MPEJUKATHOTO MPECTYIUICHUS U HA3HAUYECHUS HaKa3aHUsI 10 COBOKYITHOCTHU
JBYX IIPECTYTUICHUM.

C yd4eroM BBIIIEU3IOKEHHOTO MOXKHO NPEIJIOXKHUTH CIEAYIOIIYI0 MOJEIb
COCTaBa MPECTYIUICHUS.

Jleranu3anusi (0TMbIBaHHE) HE3AKOHHOIO 00OOramieHusi, NpUuOOpPeTeHHOro
JTOJIKHOCTHBIM JIMIOM:

CoBepuieHne (QUHAHCOBBIX OMNEpauid W JAPYTUX CHENOK C JCHEKHBIMU
CpEeICTBAaMH WJIM HMHBIM HMMYIIECTBOM, CTOMMOCTb KOTOPBIX MPEBBIIIAET OOIIUN
JI0XO0J JOJDKHOCTHOTO JIMLAa M €ro Cymnpyru (cympyra) 3a TpU MHOCIEAHUX Toja,
IpEIIIECTBYIOLIUX COBEPILECHUIO (DMHAHCOBBIX ONEPALUNA U APYTUX
C/IEJIOK, HAKa3bIBAETCH. . .

To ’xe JnesHue, COBEPUICHHOE B KPYIHOM WJIM 0CO00 KpPYIHOM pa3Mmepe,
HAKa3bIBAETCH. . .

IIpumeuanune. KpynHeiM (0c000 KpymHBIM) pa3MepoOM B HACTOSIIIEH CTaThe
MPU3HAETCA. . .

BaxxHo pemuTh, B KaKOM TIJIaB€ YTOJOBHOTO KOJEKCAa MNOJDKHA HAXOAUTHCS
naHHas cratba. Mcxoas w3 cnenu@ukyd OOLIECTBEHHBIX OTHOLICHHM, KOTOpHIE
HaApyIIAlOTCsl BCJEACTBHE HE3aKOHHOTO OO0OralieHus AOKHOCTHBIX JIMI[, Takas
ctaThs (mox HomepoM 2901) nomxkHa ObITh gomoaHeHa B TJ1. 30 YK PO.

[IpeBeHTUBHBIE BO3MOXHOCTH BBEACHHS YIOJOBHON OTBETCTBEHHOCTH 32
HE3aKOHHOE 00OTalleHUe HAMPSIMYI0 3aBUCAT OT CyJIbObI UMYIIIECTBA, 00Pa3YIOIIETro
npeaMeT He3akoHHOro oborameHus. OHO JOKHO TMOJyIeXaTh KOH(MHUCKAIUU B
coorBeTcTBUM cO cT. 1041 YK P®. [lng storo m. «a» 4. 1 3TOM CTaTbU HYXHO
JOTIOJTHUTH BKJIFOUEHHEM B HETO IPEIIAraéMoro cOCTaBa MPECTYIICHUS.
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MoskeT BO3HUKHYTh BONPOC O CyAbO€ OEHEr M HMHBIX IIEHHOCTEH, KOTOpbIE
OOHapyKMBAIOTCS Yy BUHOBHOIO B JIETAIM3AallMM HE3aKOHHOTO OOOramieHus, HO
KOTOpBbIE HE CTald MPEAMETOM JTOro MpecTyIuleHUs (T.€. XpaHWINCh B Tak
Ha3bIBAEMOW KyOBIIIKE). DTOT BOIIPOC MOXKET OBITh pelleH B pamkax denepaabHOro
3akoHa oT 3 nekadps 2012 r. To ecTh ecnu pa3mMep 3TUX CPEACTB MPEBBIIIACT OOIINN
JOXOJl JOJDKHOCTHOIO JIMIIA M €ro Cymnpyru (Cympyra) 3a TpU IOCIEIHHX TOja,
MPEALIECTBYIOIINX COBEPIIEHUIO TAHHOIO NPECTYIUIEHUS, TO [0 PEUIEHUIO CyJla OHU
oOpamatorcst B 10oxo/ Poccuiickoit denepanyu B mopsaake, IpeyCMOTPEHHOM cT. 17.
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