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JeATeJbHOCTh cyaa B cepe HA3HAYCHHUS] HAKA3AHUA:
HOBbIE 3AKOHOJATe/IbHbIC PelIeHNs U (POPMUPOBaHUE
Cy1e0HOM MPAKTHKH

AnHoTtanusi: OgHa W3 TIABHBIX 33/1a4 YTOJOBHOM TOJHMTHKHU JIIOOOW CTpaHBHI -
ompe/ieJicHHe I1ieJied W BUJOB YrOJIOBHOTO HaKa3aHUs, a TakXke CcrnocoOoB
(TexHOJIOTHI) ero Ha3HadueHusA. B mocienHee BpeMs BeCchbMa CYIIECTBEHHAs 4YacTh
BHOCHUMBIX B JICUCTBYIOIIUM YTOJOBHBIM KOJIEKC PP u3MEHEHMH W JIONOJHECHUH
KacaeTcsi MMEHHO BOIIPOCOB HaKa3aHMs MPECTYIHUKOB. B crathbe paccMaTpuBaeTcs
PSJT HEOJTHO3HAYHBIX MPABOMPUMEHUTEIBHBIX CUTYallUN, CBA3aHHBIX C MPUMEHEHUEM
HOBBIX YT'OJIOBHO-TIPABOBBIX HOPM O HA3HAYEHUH HAKa3aHUA.

ABTOpBl ~ CTaTbU TpeJiaraloT BBECTM B HAydyHbI 00OpPOT TEPMUH
(MPUBUJICTUPOBAHHBIE TEXHOJIOTMM HA3HAYEHUs HaKa3aHUs», 10 KOTOPHIMU
MOHUMAIOTCA TPEAYCMOTPEHHBIE 3aKOHOM IIpaBUja Ha3HA4YCHUsS HaKas3aHUs,
npeaycMaTpUBaIOIIUE ero o0s3aTelbHoe cMsardenue (cT. 62, 64-66, 72.1 YK P®). B
CTaThe MpOaHAIM3UPOBaHbl pekoMeHmanuu BepxopHoro Cyma PO (¢ ydyetom ux
HBOJIIOIIMU) W KOHKPETHBIE CyJeOHbIE pelIeHHs MO (PAKTUUECKOMY HPUMEHEHUIO
CIIEIUAJIBHBIX MpaBWI Ha3HaueHUs HakazaHus. CHopMyIMpoBaHbI MPEAJIOKEHUS IO
MPUMEHEHUIO ATUX TMPaBWI B CHUTYyallUsSIX CTEUEHHUS Pa3IUYHBIX OOCTOSTENIbCTB,
yKa3aHHbIX B 4. 1, 2, 5 cT. 62, cT. 64-66 YK P®. IIpn sTOoM aBTOpamMy KpUTHYHO
OLICHUBAETCS TEXHOJIOTHSI TOCJIEAO0BATEIBHOTO Yy4Ye€Ta, KOTopas IpU TOYHOM €€
MPUMEHEHUH MOJKET MPUBECTH K CHUTyallMW, KOTJa Ha3Ha4yaeMO€ HakKa3aHHWe IMpHU
OTCYTCTBUM OCHOBaHUW, MpeaycMoTpeHHbIX cT. 64 YK P®, mMoxer oxa3arbcs
MEHBIIIE, YeM IMPEIyCMOTPEHO CaHKIMEeW cTaTbu. ABTOpaMU IMpeajiaraeTcs
ONTUMAJbHBIA AITOPUTM TPHUHATHS CYIEOHOro pelieHus, COYETAIomUi Kak
MoCJe0BaTeIbHbINM, TaK W TMPUOPUTETHBIA TOPSIAOK y4yeTa OOCTOATEIbCTB,
00yCIOBIMBAIONIUX 00s3aTEIbHOE CMSITUCHHE / YCUJICHUE HaKa3aHUsL.

B crathe Taxke mnpoaHamu3uUpoBaHO (POPMHPOBAHHE OTHOCHUTEIIBHO HOBOMU
CyIeOHOM TPAKTUKA IO H3MEHEHHWIO CYJOM KAaTErOpHUU MPECTYIUICHUS. ABTOPHI
CUMTAIOT, 4TO puMeHeHue cT. 64 YK P® nomxHO ObITH COMPSIKEHO C 00s3aTEIHbHBIM
M3MEHEHHEM KaTeropuu COBEPIIEHHOTO npecTymieHus. llpemyaraercss BBecTH
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3aKOHOAATENBHBIN 3aIPET HA CHUKEHNE KaTErOPUHA HEKOTOPBIX BUJIOB MPECTYILICHUN
HE3aBHCHMO OT HAa3HAYEHHOIO0 Haka3aHus (IPEeCTyIUIEHUS HPOTUB IOJIOBOM He-
IIPUKOCHOBEHHOCTH JI€TE€H, INPECTYIUICHUS TEPPOPUCTUUECKON HANPABICHHOCTH U
CONPSDKCHHBIE C  OCYILECTBICHUEM TEPPOPUCTUYECKOU IEATECIIBHOCTH, TSIKKHUE
KOPPYILMOHHBIE MPECTYIUICHHUS).

KiiroueBblie c10Ba. Ha3HAYCHUE HAKA3aHUS; IPUBUICTUPOBAHHBIE TEXHOJIOTUH
Ha3HAYCHMs] HAKa3aHUA; KOHKYPEHIIMS YrOJIOBHO-TIPAaBOBBIX HOPM B cdepe
HAa3HAUEHUs HaKa3aHUs; 005A3aTelIbHOE CMAMYEHWE HAKa3aHWs, W3MEHEHHUE CyI0M
KATETOpUU IIPECTYIUICHUS.

[lopnepxxuBass B LEIOM H3JO0KEHHYIO Bbllle mno3unuio Bepxosnoro Cyna,
MoJIaraéM, 4YTO OJIMHAKOBO HENPHEMJIEMBIMU [JIsi NMPUMEHEHHUS B YUCTOM BHJIE
ABJIAIOTCS KAaK TEXHOJOTUs IMOCJIENOBATEIbHOTO Yy4yeTa, TaK W TEXHOJOTHS
IPUOPUTETHOTO ydeTa. COBEPIIEHHO OYEBUAHO, YTO HOPMBI, MPEAYyCMATPUBAIOIINE
T€ WM UHbIE CITyyau 0053aTelIbHOIO CMSATYEHUSl HaKa3aHUs, B CBOEH OCHOBE MUMEIOT
pa3InyYHbIe MIPaBOBbIE OCHOBAHUS OIPaHUYEHHUsI BEPXHETO Mpefena caHKuuu. Boeroop
OJHOM M3 HUX OyJeT O3HauaTh OTCTYIUICHHE OT OOIIMX Hayajdl W MPUHIMIIOB
Ha3HaueHus HakazaHus. [losTomMy, Ha Ham B3IJsA0, ONTUMAIbHBIM SBISETCA
CIIEIYIOIUI aJITOPUTM TpoLecca MPUHATHS CyA€OHOrO pelIeHUs B KOHKPETHBIX
ClIy4yasX  CTE€UEHHMS  Pa3HOOOpa3HbIX  OOCTOATENBCTB,  OOYCJIOBIUBAIOUIUX
00s13aTeNbHOE CMATYEHHE / YCUIICHUE HaKa3aHUS:

1. Ilpy HanmMuuM OCHOBAaHUU B MEPBYK OYEPEAb NPUMEHEHUIO MOIJIEKHUT
MpaBWIo, yka3zaHHoe B cT. 66 YK P® «Ha3naueHue HakazaHUs 32 HEOKOHUEHHOE
IPECTYILIIEHUEY.

2. TlocnenoBareybHO, OMATH-TAaKW MPU HAJTUYMKU OCHOBaHUM, mociie cT. 66 YK
P® mnpumenserca mnpaswio, npexycMorpeHHoe cr. 68 YK PO «Ha3znauenue
HaKa3aHUs [PU PELUIMBE MPECTYIICHUI.

3. Cnenyromue mard 3aBUCIT OT Halu4usl / OTCYTCTBUSL JOCYIEOHOTO
COIJIalIEHUs] O cOTpyaHUYecTBe. [laHHas HOpMa ompenensieT Haubojee JIbrOTHBIN
pEXUM HA3HAYEHHsI HaKa3aHUs, KOTOpPOE HE JIOJDKHO IIPEBBINIATH IOJOBUHBI
MaKCHMaJbHOTO CpOKa WM pa3Mepa HauOoyiee CTpOroro BUAa HaKa3aHUs,
MPETYCMOTPEHHOTO COOTBETCTBYIOMIEH cTaTheit OcobenHoit yactu YK P® (mpum
HaJIM4YUM JPYTUX OOCTOATENbCTB - JBYX Tpeteil). Takum o00pa3om, Hamudue
JOCY1IeOHOr0 COTJIAIICHUsI O COTPYTHUYECTBE MperoaracT MpuMeHeHue 4. 2 ¢T. 62
VK P® u uckimodaeT npuMeHeHne . | Toif jke CTaThH .

1

OcraeTcst HepenIeHHBIM BOIIPOC TI0 MOBOY CMSATYAIOIINX OOCTOSTENBCTB, MPEAYCMOTPEHHBIX . «k» 4. 1 cT. 61 YK
P®. Ecnu obcTosTenscTBa, MpeaycMOTpeHHble M. «m» 4. 1 cT. 61 YK P®, o3HawaoT B 1eIOM COTPYIHHYECTBO CO
CJICICTBHEM, & MIOTOMY OPTaHMYHO BIIMCHIBAIOTCS B JOCYAEOHOE COTJIALIIEHHE O COTPYIHHYECTBE, TO OOCTOSITENbCTBA,
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4. JlocyneOHOe cornamieHue O COTPYAHHUYECTBE MOXKET COYETAThCS C OCOOBIM
nopsiikom cyaeoHoro pazouparensctsa (1. 40.1 YIIK PO, u. 5 cr. 62 YK P®), Ho 1
B 3TOM CJIy4ae MPUOPUTET NPUMEHEHHUS MPUHAIIEKUT 4. 2 cT. 62 YK PD kak
yCTaHaBJIMBAIOIIEH 0oJiee JIbIOTHBIN peKUM Ha3HAUYCHHS HaKa3aHUs.

5. Jlpyrum 1niyTeM JOJDKHO TNPUHUMATHCS pEIICHHWE MpU OTCYTCTBUH
JO0Cy1€0OHOTO  COTJIAIIEHUST O COTPYAHHYECTBE, HO TMPU HAJIUYUUA COIJIACHs
OOBHHSIEMOTO C TPEIAbSIBICHHBIM €My OOBHMHEHHEM W MOCTAHOBJICHHEM IPHUTOBOpa
0e3 mpoBeZieHHs CyJeOHOrO pa3doHpaTeNbCcTBa, a TAaKKe MPH COKpALICHHON (opme
no3Hanus (4. 6 ct. 226.9 VIIK P®, 4. 6 ct. 316 VIIK P®, u. 5 ct. 62 YK P®). Kak
ObU10 TOKa3aHo Beimie, BepxoBubli Cya pexkoMeHAyeT B 3THX CIydasx
MOCJIeIOBATENbHBIM y4eT, oOpalias BHUMaHHE «CyAedl Ha TO, YTO NPH HAIUYUU
OCHOBAHUH, MPEAYCMOTPEHHBIX cTaThamu 62, 64, 66, 68, 69 u 70 YK PO, nakazanue
BHHOBHOMY HA3HAYaeTCsA IO MPAaBWJIAM KaK THUX CTaTEW, TaK W 4acTu / cTaTbu 316
VIIK P®...» (n. 14). [Tonaraem 3Ty peKOMEHAIMIO HE BIOJHE MPUEMIIEMOU B CBSI3U
C TEeM, YTO I[IOCJIENOBATENbHbBI y4YeT MOXET MPUBECTH K CHUTYyallMH, KOrja
MCUMCIICHHOE HAKAa3aHHE OKAa3bIBACTCS MEHBIIE HIDKHErO Ipejela CaHKIHH .
JIONOJIHUTENBHBIM ~ apPTyMEHTOM MPOTUB TAaKOTO MOpsAJKa SBJISETCS TO, 4YTO
3aKOHOJAATENb, OIHUCHIBAS COOTBETCTBYIOIIME IMPABWIA, KaXIbId pa3 TOBOPUT O
KpPaTHOCTH MO  OTHOUICHHWIO K  MAaKCUMyMy  CaHKIMH, a  TEXHOJIOTHS
MOCJIEIOBATENBHOIO y4yeTa MPEAIoJaraeT, YTO KpaTHOE CHUKEHUE KayKIbIi
MOCJIEYIOIINI pa3 OCYIIECTBIISIETCS IO OTHOIIECHUIO K IPEIbIAYIIEMY PE3YIIbTaTYy.

6. TakuM 0Opa3om, MOCIEIOBATENBHBIA YUET BO3MOXKEH TOJIBKO MPHU COYETAHUU
cT. 66, 68 U OJHOrO M3 OCHOBAaHUMW, yYKa3aHHBIX B CT. 62 unu 65 YK P®. Bo Bcex
WHBIX CJIy4asx HEOOXOIUMO MPUMEHSITh OJHOKPATHOE CHUKEHHUE MaKCHUMAalIbHOTO
CpoKa WIM pa3Mepa Hambojee CTPOroro BHAA HaKa3aHUs, MPETYyCMOTPEHHOIO
cooTBeTcTBYIOmIEH crarbet OcobOennoit wactu YK P®, HO ¢ ykasanuem B
MOTHUBUPOBOYHOM YacTW CyAeOHOrO pEIIeHHs BCEX YCTAHOBJIEHHBIX IO eIy
00CTOSATENBCTB, O0YCIOBIUBAIOIINX 0053aTENbHOE CMITYEHUE HAKa3aHUS.

MPEAYCMOTPEHHBIE II. «K», — 3TO IMMO3UTHBHOE MOCTIPECTYITHOE TOBEACHNE B OTHOIIEHUH HoTepresmero. [1o Hamemy
MHEHHIO, 3TN 00CTOSTENHCTBA MOJUIEKAT YIETy B paMKax npuMeHeHus cT. 61 YK PO.

2 Hanpumep, auno npu3HaHO BUHOBHBIM 10 1. 2 cT. 30 u 1. «a» 4. 2 cT. 205 YK P® kak yyaCTHUK NPUr0TOBIEHHS K
COBEpUICHHIO TEPPOPUCTHUYECKOTO akTa. VM ObLIO 3aKIIOYEHO JOCyAeOHOe corjalieHue o coTpygHuuectse. [Ipum
MIOCJIC/IOBATENILHOM ITPUMEHEHHH TOJIOKEHUH 4. 2 cT. 66 1 4. 2 cr. 62 YK P® nomyvaercs, 4To eMy HE MOXET OBITH
Ha3HAa4e€HO HaKa3aHHWe, NMPEBBINIAONIee MATh JIET JUIICHHUsT CBOOOJIBI, TOTJa KAK MHHUMYM CAHKIIMH COCTABIISICT ECSTh
JIET, MCKJIIOYMTENIFHBIX OOCTOSITENILCTB MPU 3TOM IO JeJly yCTaHOBJIEHO He Obuto. XOTs mpobiema M CyLIeCcTBYeT,
OUEBUJIHO, TOJBKO ISl YTOJIOBHO-IIPABOBBIX HOPM C HIDKHHM IPENENOM CAHKIMHU, TEM HE MEHEe OHa JOCTaTOYHO
3HAaYMMa C TOYKH 3pEHHS COOIOACHUS IPUHIMIIOB YTOJIOBHOTO MPaBa M ¢ TOYKH 3PEHHS 3/IPAaBOT0 CMBICHIA, TOCKOJIBKY
COBEPIIEHHO HESCHO, YeM OTpaHHYeH MUHHMAJBHBIN pa3Mep Ha3HAuaeMOIro HaKa3aHWA B CHUTYAIMH, KOTJa KpaTHOe
OTpaHMYEHHE BEPXHErO IpejeNia BEeIeT K BBIXOAY 3a Mpeaeisl MUHMMAJIbHOTO pa3Mepa IaHHOTO BUAA HaKa3aHWS,
MPEAYCMOTPEHHOTO CaHKIKEH, IPU OTCYTCTBUM OCHOBaHUH /i npuMeHeHns ct. 64 YK P®. 3ameTtnm, 49T0, B cirydae
HaJIM4MS PEIUIMBA TPECTYIUICHUH, MPABIJIO MPEOJIOJCHHUS TaKOW CHTYallld YpPerylnpOBaHO B CaMOM YTOJIOBHOM
3aKOHe, MIPEIHICHIBAIONIEM Ha3HAYaTh HaKa3aHUeE B Mpeaenax caHkiu (4. 3 cr. 68 YK PO).
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JlesitenpHOCTHh cyna B cdepe HazHaueHUs Hakazanws B 2012 T. momosHUIACh
HOBBIM MOJHOMOYMEM — M3MEHEHHE KaTerOpuH COBEpIIEHHOro mpectyruieHus (O3
ot 7 pexkabps 2011 r. Ne 420-®3). B ropuauueckoil iurepaType JaHHAs HOBEJUIA
[IOJIy4uyia B OCHOBHOM HETaTUBHBIE OLICHKU. Tak, M3BECTHBIA POCCUUCKUM YUYCHBIN
A.U. Papor oTMeuai, 4To JaHHOE 3aKOHOJIATENIbHOE PELICHUE «HE coTjlacyeTcs ¢ 4. 1
ct. 15 YK P®, napymaer npuHUWN 3aKOHHOCTH W JIMINAET YTOJOBHBIM 3aKOH
KauecTBa MPABOBOM OMPEACICHHOCTH. ..» [22, c. 26; cM. Takxke 6, c. 14; 9, c. 26-27 u
zp.].

N3 omnacenuii, o6o3naueHHbIXx A.M. Paporom, oco0o criemayer BBIICIUTH
HapylleHUE MPUHLWNA TMPABOBOM OMNPEACICHHOCTH COJEPKAHHUS HOPMAaTHUBHBIX
NpEeANnucaHuii, 4to, Oe3yCIOBHO, OTpa3uyioch Ha (GOpMHpYIOLIEHCS CyaeOHOM
MPAKTHUKE.

B HacTosimiee BpeMsi OHa CTaja JIOCTATOYHO PYTUHHOW M TO3BOJSET CAECTATh
ONPEAECICHHBIE BBIBOJBI C TOYKM 3pEHUS, KaK IO3UTUBHBIX MOMEHTOB, TaK H
OCTaBIIMXCS HEPEHIEHHBIX BOMPOCOB WM BO3HUKIIMX MNpPOTUBOpeunid. B cuity
pa3HBIX IPUYMH 3Ta MPAKTHKA [OKa €I1e HE nonaia B noJie 3peHus: Bepxosnoro Cyna
P®, 0606meHnii o ee MPUMEHEHUIO0 HE MPOBOAMIOCh. Hanmuio sSiBHBIA HEIOCTAaTOK
Pa3bICHEHH BhICIIEH Cy1e0HON MHCTAHIIMU IO BOMPOCY MpUMeHeHus 4. 6 ct. 15 YK
P®. Ha cerognsmuuii ness BepxoBueli Cyx PO jmmb ABaXKapl yHOMSHYI
paccMaTpUBaEMyl0 HOPMY B CBOMX pa3bsiCHEHUsIX: ab3ail 5 1. 12 mocTtaHOBIEHUs
[Inenyma BepxoBHoro Cyma P® «O npaxthke Ha3HadeHus cygaMu Poccuiickoit
denepanii  yroJoBHOro Hakazanus» oT 11 sauBaps 2007 r. Ne 2, m. 26
noctaHoBiieHust Ilnmenyma BepxoBHoro Cyga P® «O mnpumeHeHun cylamu
3aKOHOJIATEIhCTBA, PETIAMEHTHPYIOIIETO OCHOBAHUS M MOPSAOK OCBOOOXKICHUS OT
yroJioBHOM oTBeTCTBEHHOCTH» OT 27 ntoHs 2013 r. Ne 19 [14; 17]. Onnako BTOpOE U3
YIOMSIHYTHIX Pa3bsCHEHU JIJAKOHUYHO 0003HAYaeT npobiemMy, 1o HalieMy MHEHHUIO,
YpE3BBIYAHO BaXHYI0 B TEOPETUYECKOM W MPABONPUMEHUTEIIBHOM OTHOLICHHH.
[IpounTupyem €ro moJIHOCTHIO: «B cllydae, KOoria mpu MOCTAHOBJIEHUU MPUTOBOpA
CyJ, Ha3HAYMB HaKa3aHUE, B COOTBETCTBUU € 4acThio 6 ctatbu 15 YK P® uzmenunn
KaTEropui0 MNPECTYIUICHUSI HAa MEHEE TSHKKYK, TO IIPU HAIUYUM OCHOBAHUM,
MPENyCMOTPEHHBIX cTathsimMu 75, 76, 76.1 u 78 VYK P®, o ocBoOoxmaer
OCYXJCHHOTO OT OTOBIBaHMSI HA3HAYEHHOTO HakazaHus» (1. 26 Ha3BaHHOTO
IOCTAHOBJICHNUS) .

N3 npuBeaeHHOW LMUTATHl BUAHO, YTO CYJ, HAa3HAYMB HaKa3aHWE U H3MECHUB
KATETOPHUIO MPECTYIUIEHUS, ITIPU HAJTUYUU OCHOBAHUM, IPENYCMOTPEHHBIX CT. 75, 76,

3 WHTEepecHO B 3TOM CBSI3M OTMETHUTH, YTO NMPOLUTHPOBAHHAS (POPMYJIMPOBKA II. 26 HA3BAHHOTO BHIIIE TOCTAHOBJIICHUS
BepxosHoro Cyna P® opueHTHpyeT Cympl HMOEpaTHBHO, TOTJa KaK caMd IO cebe HOPMBI YTOJIOBHOTO 3aKOHa 00
O0CBOOOXKICHHH OT YTOJIOBHOH OTBETCTBEHHOCTH (KpOME HAaBHOCTH) MMEIOT OUCIIO3UTHBHBIA Xapaktep. Ilomywaercs,
YTO W3MEHEHWE KATeTOpUU TPECTYIUIEHUS W HaJIWYue OCHOBaHWH, yka3aHHbIX B cT. 75-78 YK P®, Biekyr
00s13aTenbHOE OCBOOOXKIEHUE OCYXKJIEHHOTO OT OTOBIBaHMs HakazaHus? Ilomaraem, 4To 3TO HE TaK.
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76.1 u 78 YK P®, pemaet Bonpoc 00 0CBOOOKIEHUU OCYXKIEHHOTO OT OTOBIBAHUS
Ha3HAYEHHOTO €My 3THM MPUTOBOPOM HakazaHus. Mexay TeM HH AeicTByrommil YK
P®, uu peitictByromuii YIIK P® He 3HaIOT TakuMX OCHOBAHHUM OCBOOOXKJICHHS OT
oTObIBanns Hakazaunus. Ctaten 75, 76, 76.1 u 78 YK P® nmocssiieHbl 0CHOBaHUSIM
OCBOOOXKJIEHHSI OT YTOJOBHOM  OTBETCTBEHHOCTH. UTO 3TO- NpOSBICHHE
HeOpekHOCTH (ommnOKa) B TekcTe nmoctaHoBneHus [Inenyma BepxoBaoro Cyma wim
0003HaUYeHNE HOBBIX OCHOBAHUN OCBOOOKIEHUS OT OTOBIBAHNS HaKa3aHus?!

C napyroil CTOpoHBI, MpaKTUKA, KOT/A CyJ]l, Ha3HAYMB HaKa3aHWE WU IPUHSB
pELIEHHE O CHUKEHHHM KaTErOpuU NPECTYIUICHHS, MPEKPAIIAET YTrOJOBHOE NIEJI0 U
OCBOOO0K/Ia€T JIUIIO OT YTrOJIOBHOM OTBETCTBEHHOCTH 10 OCHOBAHUSIM, YKa3aHHBIM B
BbIIIeNIepeunciIeHHbIX cTaThsiXx YK P®, yxe nosBuiack (cM., Harp., MOCTAaHOBJICHHUS
Yerp-KyTrckoro ropoackoro cyaa (Mpkyrckas ooOmacte) or 16 suBaps 2013 r.,
Maiikonckoro paitonnoro cyna (Pecmybnuka Apapires) ot 29 nexadps 2011 r. [33]).
DTa HOBas MPaKTHUKa HEOOBIYHA U BBI3BIBAET OMPE/ICICHHBIE COMHEHMS, MOCKOJIBbKY
HapylaeTcss MpOUECCyallbHas W MAaTepUajJbHO-NPABOBASl  IOCIEI0BATEIbHOCTD
MNPUHATHS pEUIeHUi: U3 TekcTra 4. 6 cT. 15 YK P® 01HO3HAYHO BBITEKAET, YTO
KaTeropus MU3MEHSETCS IOCJIE HA3HAYCHHUs JIUIy HAKa3aHWs, T.€. MOCJIE TOro, Kak
JUIO YK€ MPUBJIEYEHO K OTBETCTBEHHOCTHU M, OOJ€e TOro, OIpelesieHa €€ Mepa.
Torma ot uero e auno ocBoboxnaerca? Ha 5To oOcTosATENbCTBO oOOparmaeT
BHUMaHue, Hanpumep, B.®. IllenenskoB: «Henb3s 0CBOOOIUTH OT YroOJOBHOM
OTBETCTBEHHOCTH B CBSI3U C JICSITEIBHBIM PaCKassHUEM UJIU B CBS3U C MPUMHUPEHUEM C
MIOTEPIEBIIMM U IIPH ATOM Ha3HAYUTh HaKazaHue» [26, c. 14]. B uenom pasgenss oty
MO3UIMIO0, XOTUM JIONMOJHUTEIBHO OTMETUTh, YTO LEJEBasl MNPEeIHA3HAYCHHOCTb
HOBOBBEJICHUI, OYEBUJIHO, MPEAINOJAraeT BO3MOXKHOCTh IPUMEHEHHUSI BCETrO
JMara3oHa TMPaBOBBIX TMOCJIEACTBUN COBEPUICHUS MPECTYIUIEHUSI OIpEe/IeTICHHON
KaTeropuu, HO TOJBKO TE€X W3 HUX, KOTOpbIE OOYCIOBIIEHBI BHJIOM U CPOKOM
(pa3MepoM) Ha3HA4YEHHOrO Haka3zaHus. «Bce ocTanbHbIE BOMPOCHI MPEANOJIArarT
YYET KaTerOpuu NMPECTYIUIEHUS IO MPaBWIaM, MPETYCMOTPEHHbIM 4. 2-5 cT. 15 YK
P®» [26, c. 14]. BctpeuaroTcs U Ipyrue HapyIIEHHs MTOCIEA0BATEIbHOCTH IPUHITHUS
pemenus. Tak, B kaccarimoHHoM ompeaenieHnd Cyne0HOM KOJJIETHH 10 YTOJOBHBIM
nenam MypmaHckoro obnactHoro cyga oT 3 ampens 2012 r. ykazano: «B
coorBeTcTBUM € 4. 6 cr. 15 YK P® u3MEHHUTh KaTeropuio COBEPILIECHHOTO
Mopo3zoBeiM C.H. npecTyruieHns ¢ TSXKKOrO Ha MPECTYIUIEHUE cpeaHei Tsxectu. C
YY4ETOM 3TOT0 CHU3UTh Ha3HaueHHOe Mopo3oBy 1o 4. 1 ct. 111 YK P® nHaka3zanue B
BUJIE JIUILIEHUs cBOOOABI 10 1 Tofa 9 MecsiieB ¢ OTObIBAHUEM B KOJJOHUHU-TIOCETICHUNY
[33].

M3MeHeHne KaTeropuu NpecTyIieHUs HeM30€KHO CBSI3bIBACTCSI C BOIPOCOM 00
00s3aTEIPHOM CMATYEHUW HakazaHus. [Ipu 3TOM HauWOONBIIYIO JAUCKYCCHIO

BBIBBIBAKOT CJIydan BO3MOKHOI'O CHHMIKCHUA KATCTOPHU TIPCCTYIUICHUS IIPHU
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PacCCMOTPEHUU YTOJIOBHBIX JEJI B TOPSIKE OCOOOTO MPOU3BOJCTBA M HATUYHH
JOCYZIEOHOTO COTJIAIeHUsI O COTpyAHUYecTBe. B nurepatype oOpaiaercs BHUMaHUE
HAa TO, YTO MpPH OCOOOM TMPOU3BOACTBE HE MPOUCXOJUT HEMOCPEICTBEHHOTO
MCCJIEIOBAHMS JIOKA3aTelIbCcTB B CyA€OHOM 3acellaHuu, a 3TO, B CBOIO Ouepelb,
UCKIII0YaeT OOOCHOBAHHOCTH BO3MOXKHOTO pEIIEHUS 00 W3MECHCHHHM KaTeTOPHH
npectymienus [3]. C napyroil CTOpPOHBI, HEKOTOpPbIE CHEHHUAIUCTBI, HAIPOTHUB,
MOJIararoT, YTO MPEemATCTBHS s mnpuMeHeHus 4. 6 cr. 15 YK PD B
COOTBETCTBYIOIIMX MPOIECCYAIbHBIX CHUTYalUSIX OTCYTCTBYIOT, «IOCKOJIbKY MpH
paccMOTpeHHH Jiesia B 0ocoOoM mnopsiake B coorBeTcTBUM C TUI. 40 1 40.1 YIIK P® cyn
Y CTOPOHBI UCXOMASAT MO B3aUMHOMY COIJIAIICHUIO U3 MPE3YMIILNHU JOKA3aHHOCTH TEX
dakTHUecKuX O0OCTOSTEIBCTB, KOTOPHIE YCTAHOBIEHBI CYJAOM B OOBHUHHUTEIHHOM
3akmoueHun» [10, c. 50].

CoCTOSATENHOCTh  MCIIOJIB3YEMBIX apTYMEHTOB BO MHOTOM 3aBUCHUT OT
OTPEICNICHUS] TOTO, YTO OTHOCUTCS K (PAKTUUECKUM OOCTOSTENbCTBAM, YCTAHOBIICHHUE
KOTOPBIX JIKUT B OCHOBE pelIeHUs cyaa 00 U3MEHEHUU KaTErOpUM MPECTYIUICHUSI.
Ha mnepBblil B3risi[l, HECIOKHBIA BOMPOC C OYEBUIHBIM OTBEeTOM. OIHAKO He
cormacumcsi ¢ H. KoiaokonoBeIM B TOM, YTO «OTBET Ha 3TOT BOIPOC JIEKHUT Ha
noBepxHoctu» [8]. [Ipu Goslee BHUMATEILHOM PACCMOTPEHUN CTAHOBUTCS MOHATHO,
YTO HHM HOPMATUBHOTO 3aKpEIUICHUS, HHU OJHO3HAYHOTO JOKTPUHAJIBHOTO
coaepkanusi 310 mnoHsAthe He wumeer. O.E. IlymoBoukmH oTmewaer, 4TO He
OTPENICNICHO, <(SIBJISIIOTCS  JIM  3TU  OOCTOSATENhCTBA  IMPU3HAKAMH  COCTaBa
MPECTYIUICHUS, MOTYT JIM B KAYECTBE HUX BBICTYNAaTh KBATU(MULIMPYIOIINE TPU3HAKU
COCTaBa, BKIIOYAIOT JM (DaKTHUYECKHE OOCTOSTEIhCTBA OTATYAIONINE HaKa3aHUe
obcrosrenbcTBa?»  [21].  3ameTtuM, dYTO  clIOBOcOYeTaHHE  «(haKTHUCCKHE
oOcrositenbcTBa» He BeTpedaercss B YIIK P® u numbs oguH pa3 yrnmoMuHaeTcs B
tekcte YK P®. Mexay Tem HauOosiee MUPOKO OHO MCIOJB3YeTCS HMMEHHO B
YTOJIOBHO-TIPOIIECCYaIbHOM JIUTEpaType, B OCHOBHOM MPUMEHUTEIBLHO K MpodiemMaM
JIOKa3bIBaHUSI U JO0Ka3aTeabCTB. MIMEHHO 3TOT (TIpoliecCyalibHBIN) CMBICI TEpMHHA
«pakTuyeckue 0OCTOSTENIHCTBA» JIEKUT B OCHOBE MPHUHATHUS pelIeHUs 00 0coOoM
IIPOM3BOJICTBE M COKpaIeHHON dopme po3HaHUsI. MOXKHO 33J1aTh BOMPOC: TaKOM Ke
CMBICII BKJIQJ[BIBACTCS B TOHUMaHUE (PAKTUYECKUX OOCTOSITENILCTB JJIS IIeJIeH 4. 6 CT.
15 YK PO®?

OtBeuast HAa HEro, oOpaTM BHUMaHHE B TEPBYIO ouepeb Ha (POPMYITHPOBKY
TEKCTa 3aKOHA, KOTOPBIM TOBOPUT O (haKTUUECKUX OOCTOATEIHCTBAX MPECTYIUICHUS U
CTENeHH ero (mpectyrieHus) oOIIecTBeHHONW omacHocth. K 4Mciy  Takux
00CTOSITENBCTB MOTYT OBITh OTHECEHBl MUHUMAbHBINA yiIepO (Bpea) COBEPIICHHOIO
JUILIOM JIeIHUSI, BTOPOCTENEHHAs poJjb JHUlla B COBEPUIEHUH T[PYHIIOBOTO
NPECTYIUIEHUSI,  MPOBOLUPYIONIEE  MOBEACHUE  MOTEPIEBUIETO,  OTCYTCTBHE

HU3MEHHBIX MOTHBOB M Iiesielt u ap. Hampumep, o yromosaomy gemy Ne 1-17/13,
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paccmoTtpeHHoMy YcTb-KyTckum ropoackum cymom (Mpkyrckas o6sacte), B
KauecTBe (PaKTUUECKHX OOCTOSITENIbCTB COBEPIIEHUS TMPECTYIUICHUs] CyI Yydel
HAaHECEHHE MOTEPIIEBIIEMY TOJIBKO OJHOTO yaapa [33].

Takum oOpa3om, ecid B TNPOLECCYaTbHOM OTHOIICHUH (PaKTUYECKHE
OOCTOATENBCTBA - OTO BCE OOCTOSTENBCTBA, HEOOXONWMBIE I MPUHATHA
IPOLIECCYATBHOIO PEUIEHUS IO YTOJIOBHOMY JI€NTy U MOAJIEKANIUE T0KA3bIBAHUIO, TO
K (hakTHIeCKUM 00CTOSTENhCTBAM B cMbIcie 4. 6 cT. 15 YK P® otHOCATCS numib Te
U3 HUX, KOTOPBIE XapaKTEPU3YIOT COBEPIIEHHOE JESIHNUE U HE OTHOCATCS K JINYHOCTH
BUHOBHOTO. M3/10K€HHOE TMO3BOJSET CHAENaTh BBIBOJA, YTO TIPU HA3HAYCHHUU
HaKa3aHUs B COOTBETCTBUU C 4. 5 cT. 62 YK P® cy1 0qfHOBPEMEHHO MOXKET IPUHSThH
pELIECHNE O CHUKEHUH KaTeTOPUU MIPECTYTUICHUS.

AHanu3 (Qopmupyromeicss NpakTUKM NPUMEHEHUS CYJOM IpaBa H3MEHSTh
KAaTErOpUI0 MPECTYIUIEHUSI TTO3BOJISIET CIENaTh ONpeIeTIeHHbIE BbIBObI. Bo-niepBbIX,
yamie BCEro CyJA MEPEeXOJUT OT KaTEeropuu TSKKOIO MPECTYIUIEHHS K KaTeropHH
NPECTYIJICHUSI CpPEAHEH TSIKECTH; BO-BTOPbIX, B OCHOBHOM pe€4Yb HJET O
MPECTYIUICHUSAX B cPepe PKOHOMHUKU, KOPPYHIIMOHHBIX MPECTYIUICHUSIX U APYTHUX
NPECTYIUIEHUSAX, HE COJIEpXKAIIMX DJJIEMEHTOB ONACHOIO HACWIIUSA; B-TPETBHUX,
KaTEeropusi MPECTYIUICHUA U3MEHAETCS, KaK IPABUIIO, OTHOBPEMEHHO C IPUMEHEHHUEM
cT. 62 YK P®. B kauecTBe THHOBBIX NPUMEPOB MOYKHO IPHUBECTU CIICIYIOLINE
pemenus. Tak, mo yromoaomy nemy Ne 1-167-2014, paccmorpenHOMY J[KUIUHCKAM
paiionsiM cynom (PecnyOomuka bBypstusa) B otHomenuun JI.M. Ilapanosa,
OOBHMHSIEMOr0 B COBEPIICHHH MPECTYIUICHUS], MpeaycMoTpeHHoro 4. 3 cT. 160 YK
P®, ycraHoBieHO, 4TO OH HE CyIuM, [0 MECTy XHUTEIbCTBA M MECTy paboThl
XapakTepUu3yeTcsl MOJIOKUTEIBbHO, HAa yYeTax y Bpauell HapKoJora M ICUXuarpa He
cocroutr. K oOcrosiTenbcTBaM, CMST4YarloOUIMM Haka3aHHe, CyJ OTHEC IIOJHOE
IpU3HAHUE MOJICYIMMBIM CBOEH BHHBI, pacKasHUE B COAESHHOM, CIIOCOOCTBOBAaHME
paccieloBaHUI0 MPECTYIUICHHUS] MyTEeM Jayd TOJHBIX W MPaBAUBBIX IOKAa3aHUN B
XOJle CIEACTBHUS, a TaKXKe TSKEIOE€ MaTepUalIbHOE IMOJO0XKEHUE, MOCIYKUBLIEE
MOBOJIOM K COBEPILIEHHUIO MpecTymiieHus. OOCTOSTEeNbCTB, OTATYAIOMINX HaKa3aHUe,
CyIOM yCTaHOBJIIEHO He Obuo. «C y4eToM (PaKTUUECKHX OOCTOATEIHCTB
NPECTYIUICHUS, CTENIEHU €ro OOLIECTBEHHOW OIMAaCHOCTH, C YYETOM COBOKYITHOCTHU
CMSITHAIOMINX HaKa3aHUE OOCTOSTENHCTB U MPU OTCYTCTBUU OTATYAIONIUX HaKa3aHUE
OOCTOATENBCTB, CYA CUMTACT BO3MOXKHBIM HM3MEHHUTH KATETOPUIO MPECTYIUICHHUS Ha
MEHEE TSHKKYIO B COOTBETCTBUM C 4. 6 cT. 15 YK P®, npusHaB 1aHHOE NPECTYILICHUE
MIPECTYIUIEHUEM CPEIHEN TsKECTH» [34].

[To apyromy yronoBHomy gaeny- Ne 1-16, paccmorpenHomy IlecTsakoBckum
paitonabiM cynoMm (MBanoBckast o0iacTs) B oTHomeHuu .M. Iloma, o6BuHsIEMOli B
COBEPIICHUU MPECTYIUICHUS, MPEIyCMOTpPEHHOro m. «a» 4. 3 cr. 158 YK PO,

06CTO$ITCJ'H>CTBaMI/I, CMATYAKOIIUMHA HAKa3aHUC, CYJA IIPU3HAIT ABKY C HOBHHHOﬁ,
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aKTUBHOE CIOCOOCTBOBAHME PACKPBITHIO W PACCICNOBAHUIO TMPECTYIJICHUS U
n0OpOBOJILBHOE  BO3MENIEHHWE  HMMYIIECTBEHHOTO  yiepba  MOTepIieBIIEMY.
OOCTOATENbCTB, OTATYAIOIIMX HaKa3aHWe, HE YCTaHOBJIEHO. «...C ydeToM
(bakTHUecKuX OOCTOATENbCTB TMPECTYIUICHUST M CTENEHH €ero OOIeCTBEHHOU
OMmacHOCTH (MOTEpMEBIIEMY HE MPUYMHEHO CYLIECTBEHHOTO yIepOa, MOXHUIICHO
OBLJI0O MMYILECTBO, HE NPEACTABIIAIONICE OOJBIION HEHHOCTH JJISI NOTEPIIEBILErO);
HAJIM4YMSl CMSTYAIOMIMX HAKa3aHWME€ M OTCYTCTBUS OTATYAIOIIMX HAaKa3aHHE
OOCTOATENBCTB, CYJ CUYMUTACT BO3MOXKHBIM M3MEHHUTH KATETOPHUIO MPECTYIUICHUS Ha
MEHEE TSKKYI0, TO €CTh C TSHKKOIO NPECTYIUIEHUS HA NPECTYIUICHUE CpEeaHEn
TshKeCcTH» [34].

Ha stoM (poHe npuBiekaeT BHUMaHKE MPaKTUKA TpUMeHeHus 4. 6 ¢T. 15 YK PD
(a BepHee, ee oTCyTCTBUE) IIpU npuMeHeHuu cT. 64 YK P®. Jloruka mojcka3biBaer,
YTO B 3TOM CJIy4ae KaTeropusl MPECTYIUIEHHs JOJHKHA MOJJIEKATh 00A3aTEIbHOMY
cHWKeHUI0. OJHAaKO H3y4EeHHE peajlbHbIX IPUTOBOPOB IOKA3BIBAET, YTO CYI,
oOCyX/lasi JaHHBII BOINPOC, MPAKTHUYECKH BCErJa HE HAXOAWT OCHOBAaHUM s
W3MEHEHHSI KaTEropuH MPECTyIUieHUs. B  omnucarenbHO-MOTHBUPOBOYHOM YacTH
CYJEOHBIX PEIICHUHN, KaK MpaBWJIO, COAECPKUTCS IIA0JIOHHAs (Ppa3a O TOM, YTO «C
y4eToM (PaKTHUECKUX OOCTOSITENICTB YTOJOBHO HAKA3yeMOIo JESIHUS U CTEIIEHU €ro
OOILIECTBEHHOM OMNAacHOCTH CYJ HE YCMaTpuBaeT OCHOBAaHUM [JIsi MPUMEHEHUs
noioxkeHuit 4. 6 ct. 15 YK P® 00 u3mMeHeHMM KaTeropuu mnpectyruieHus» [34].
HckimounTenbHO  pPEAKO  BCTpEYaeTcsl  OTHOCHTENbHO  Oosiee  pa3BepHyTas
MOTHUBUPOBKA MPUHUMAEMOIO pEUIeHUs, Hampumep: «YUuThiBasg OOCTOATENbCTBA
MPECTYIUIEHUS, JUYHOCTH MOJCYIUMBIX, U3MEHEHUE KATErOpuU MPECTYIUJIEHUS B
cootBeTcTBUHM C 4. 6 cT. 15 YK P® Ha MeHee TSKKYIO CYIIECTBEHHO OCJIa0UT
UCIIPAaBUTEIBHOE  BO3JECHCTBHE  HAKa3aHUs, I[OITOMY CyI HE  CUUTAeT
11€J1€CO00pa3HBIM MPUMEHSTH JIAHHYIO HOpMY 3aKkoHa» [34].

OpaHa W3 NOpPUYMH CIOXKHUBLICHCS cUTyalluu — (OpPMHUpPOBAHHE CyIEOHOM
NpPaKTUKU 10 TNpUMEHEHUuI0 camMoil mo cedbe cratbu 64 VYK PO, korama
UCKJIFOUUTEIbHBIMU TPU3HAIOTCSI B OCHOBHOM OOCTOSITENIbCTBA, MUMEIOLIUE CTPOro
JUYHBIA XapakTep (HAJIWYUME HECOBEPUICHHOJIETHUX J€TE€d B MHOIOJIETHOM CEMbE,
HaJM4ME Harpajg M 3aciyr Nepeld CTPAHOW, COCTOSHUE 370pPOBBbS, MOJIOJOM WU
HECOBEPILICHHOJIETHUI BO3pacT MOACYAUMOTO M Jp.). Mexay TeM B OCHOBY
OINpPENENICHNS] KaTerOprun MPECTYIUIEHN, KaK y>K€ OTMEYalOoCh BbILIE, 3aKOHOAATEIb
3aJI0)KWJI  XapakTep M CTENeHb OOIIECTBEHHOM omnacHocTu JesHus. CoriacHo
noctaHoByieHnto [lnenyma BepxoBHoro Cyna «O HEKOTOPBIX BOMpOcax CyaeOHOM
MPaKTUKU Ha3HAYEHUS U UCIIOJIHEHUS YTOJIOBHOTO Haka3aHus» oT 29 okta0ps 2009 r.
Ne 21, «xapakTtep OOIIECTBEHHON OMAacHOCTU TPECTYIJICHUS OIpenessieTcss B
COOTBETCTBHUHM C 3aKOHOM C Y4Y€TOM OO0OBEKTa MOcCAraTesbcTBa, (OPMbI BUHBI U

kareropun npectyruieHus (cratbs 15 YK P®), a ctenens o01ecTBEHHON OMAaCHOCTH
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IPECTYIJICHUS - B 3aBUCHUMOCTH OT KOHKPETHBIX OOCTOSITENIbCTB COACSIHHOTO, B
YaCTHOCTM OT pa3Mepa Bpella U TSHKECTH HACTYNUBIIMX IOCJIEICTBUN, CTEICHH
OCYIIECTBJICHHUSI MPECTYIMHOTO HaMEpeHHs, Croco0a COBEpIICHUS MPECTYIUICHHUS,
PO MOJACYAUMOTO B TMPECTYIUIEHWH, COBEPUIEHHOM B COYYacTHUM, HalW4yus B
COJICTHHOM OOCTOSITENBCTB, BIEKYIIMX OOJiee CTPOroe Haka3aHHE B COOTBETCTBHH C
cankiusiMu  crateii  OcoOeHHOMl dYacTh  YrojsoBHOro Kojaekca Poccwuiickoit
deneparum» (1. 1).

[Tomaraem, 4ro Ha3HaueHHE 00Jiee MATKOTO HAKa3aHWs, YEM IPETyCMOTPEHO
cankuuent crateu (cT. 64 YK PO), yxxe pakTuyecku o3Ha4aeT CHUXKEHHE KaTerOpUU
MPECTYIUIEHUSA, IO3TOMY IMPHUHITUE COOTBETCTBYIOUIEIO PEIICHUS — O3TO JIUIIb
Jeranu3anys J1aBHO CJIOXXHUBIICHCS IPAKTHKHA, HE BBI3bIBABIICH paHEe HUKAKHUX
nuckyccnii. B wactHoctn, H. KonokomoB otmewan, 4YTO «IPUMEHEHHE K
OCYI€HHBIM 32 YMBIIINIECHHOE YOUICTBO MOJIOKEHUI, IPETYCMOTPEHHBIX CT. 64 1 73
YK P®, ectb HE 4TO MHOE, KaK (PaKTHUECKOE M3MEHEHHE (MOHMKEHUE) KaTeropHH
COJICSTHHOTO, @ UMEHHO €T0 TSXKECTU (COIMaIbHON 3HAUMMOCTH)» [8].

OpHako CyIIECTBYIOT TakW€ BHABI IPECTYIIHOTO IIOBEACHMS, KOTOpBIE
HE3aBUCUMO OT (DaKTHUUECKUX OOCTOATEIbCTB COJESHHOTO XapaKTepU3YIOTCS
UCKJIIOYUTEIIbHON OIIACHOCTBIO: IIPECTYIUICHUS IIPOTUB I10JIOBOM
HENPUKOCHOBEHHOCTHU JIETEM, MPECTYIUIEHUSI TEPPOPUCTUUECKON HAIIPABICHHOCTH U
CONPSDKEHHBIE C  OCYIIECTBICHUEM TEPPOPUCTUUYECKOU JIEATEIBHOCTH, TSIKKHE
KOpPpYNUMOHHBIE mpecTymieHus. [lpu coBepiieHHH TMOAOOHBIX MPECTYIUICHUN
IPUMEHEHUE  NPHUBWICTUPOBAHHBIX  TEXHOJOTMHA  HA3HAYEHUS  HaKa3aHUA
MpeCTaBIIsIeTCS HerenecooopasHeiM. IMEHHO 3TH cooOpakeHHs OBLIN TIOJIOKEHBI B
OCHOBY peIICHUs] 3aKoHojaaTens, naomnojHuBiiero cr. 64 YK P® wyacteio 3
CIEAYIOWIETO  coluepkaHus: «BHWHOBHBIM B  COBEpPLICHHM  IPECTYIUICHUU,
npeaycMoTpeHHbIX cratbamu 205, 2051 , 2052 , 2053 , 2054 , 2055 , yactsamu
TpeTbe W yeTBepToM cratbu 206, 4dacThro 4yeTBepTOM cratbu 211 HacTosero
Konekca, nmu00 BHHOBHBIM B COBEpPLIEHUU COMNPSIKEHHBIX C OCYIIECTBICHUEM
TEPPOPUCTUUECKOMN IEATENBHOCTH MPECTYIUIEHUN, IPEAYCMOTPEHHBIX CTaThsIMU 277,
278, 279 u 360 Hacrosmero Komekca, He MOKET OBITh Ha3HAYEHO HaKa3aHWE HIKE
HU3IIETO Mpejena, MPelyCMOTPEHHOTO YKa3aHHbIMU CTaThIMM, HJIM Ha3HaueH Oosee
MSATKUM BUJ HaKa3aHWs, YeM MPETyCMOTPEHHBIN COOTBETCTBYIOIIEH CTaThel, MO0
HE NPHUMEHEH JONOJHUTEIbHBIM BHJ HAaKa3aHHs, NMPETYCMOTPEHHBIH B KauyeCTBE
oOsi3aTenbHOro». IlpeAcTaBisieTcss MNpaBUIIBHBIM AHAJOTUYHBIM TIyTEM BBECTU
3aKOHOJATEJIBbHBIN 3alIpeT HA CHIIKEHUE KaTEropuu IMPECTYIUIEHUN MPOTUB I10JI0BOM
HENPUKOCHOBEHHOCTH JETEU, NPECTYIUIEHUH TEPPOPUCTUYECKON HANPABICHHOCTU U
CONPSDKEHHBIX € OCYIIECTBICHUEM TEPPOPUCTHYECKOM ACATEIBHOCTH, TSKKUX
KOPPYILMOHHBIX IPECTYIJIEHUH.



B Hacrosimeld craThe paccMOTpEHa JHINb YacTh MNPOOJIeM, CBA3AHHBIX C
peanM3anmen 3aKOHOJATENbHBIX HOBEIT B c)epe Ha3HAUEHUS HaKa3aHMs, Ha CaMOM
Jejie  UX 3HAUMTENbHO Oojpiie. OTO U mpobieMa CHUKEHHS KaTeropuu
IPECTYIIEHUH, COBEPIIAEMbIX HECOBEPIIEHHOJETHUMH U JMlamMu B Bo3pacte 18-20
jet, ocobeHHO B pakypce cT. 96 YK P®, u ¢dopmupoBanue aneuissiuOHHON H
KaccallmoHHOM mpakTtuku 1o 4. 6 cr. 15 YK PO, u dopmupoBanue cyneOHOM
npakTUKu 1Mo HOBOM ctathe 72.1 YK P®. PaccmMoTpeHHBIE U HE paCCMOTPEHHBIE B
HACTOAIIEH CTaThbe BOMPOCH HMEIOT CYIIECTBEHHOE MPAKTHUECKOe 3HAaYCHHE.
[Toaromy BbIcmIasi cyaeOHas MHCTAHIUS JOJDKHA BbIPA0OTATh PEKOMEHAALUU U
o0ecneunTh €OUHCTBO CyA€OHOM MpPaKkTUKM IO BCEM TPYIAHBIM BOIPOCAM
IPUMEHEHUS HOBBIX YTOJIOBHO-TIPAaBOBBIX HOPM B c(hepe Ha3HAUEHUS HAKa3aHUA.
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