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Crime fighting and criminal proceedings

Abstract: Having analyzed law enforcement practice, law making policy in
terms of criminal proceedings and public opinion on key issues of criminal
procedural policy realization, the author critically evaluates crime fighting policy.
The author analyses possibility of criminally-remedial mechanisms application in
terms of international legal standards of personal rights and freedoms protection. The
paper reveals nature of prevailing pro rata principle in criminal procedural regulations
and justifies that legislated preference of personal rights and freedoms protection in
terms of criminal prosecution does not encourage crime fighting concept realization.
It may only help keeping certain socially bearable level. On the other hand, idea of
personal rights and freedoms protection cannot be absolutized, since it may obstruct
protection of security of vital interests. These vital interests include those of society
and state in the first place, since they provide actual personal rights and freedoms
protection.
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[Tpoucxoasue B nocieaHee BpeMsa B Poccru peopMbl, MONBITKU MOCTPOCHHUS
rpaKJaHCKOro oOmiecTBa, (OPMUPOBAHHWE MPABOBOIO TOCYJIApPCTBA, AaKTHUBHAs
BKJIFOUEHHOCTh Poccun B MeXAyHapOIHbIE IMpOIECChl OOYCIOBIMBAIOT, C OJHOU
CTOPOHBI, (POPMHpPOBAHHE HOBOW CHCTEMBl IICHHOCTEH, a C JpPYrod CTOPOHHI,
HEOO0XOMMOCTh KapAMHAIBLHOTO NMPE00pa30BaHUsl Pa3IMUHbIX HHCTUTYTOB IIPaBOBOM
CUCTEMBI, U B IIEPBYI0 OYEPEIb YIOJOBHO-NPOLECCYAIBHOIO 3aKOHOAATENbCTBA.
Takue mpeoOpazoBanus B cdepe YroJOBHOTO CYIOMPOU3BOJCTBA  JIOJKHBI
cooTBeTcTBOBaTh KoHCTUTYHMH P® (cormacHo KOTOpOil 4YeloBEK, €ro mnpaBa U
CBOOOJIbI SABJISIFOTCSL BBICIIECH HEHHOCTBIO), MUPOBBIM CTaHAapTaM B cdepe 3aliuThl
paB JIMYHOCTH.

Oxpana 00IIEYeIOBEYECKHUX LIEHHOCTEU B chepe YT'OJIOBHOTO
CYJONPOM3BOJICTBA TMpUOOpeTaeT 0coboe 3HAaYeHHe, 4YTO MOATBEPKIAETCS INpHU
aHaJln3e OOLENPU3HAHHBIX MPUHIUIIOB U HOPM MEXAYHApOAHOIO IIPpaBa, KOTOPOE 10
CBOEH MNpuUpoJie NPHU3BAHO CTaThb «TOMOLEHTPUYHBIM, T.€. OPUEHTUPOBAHHBIM Ha
yeJsioBekay [6, . 61].
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B IIpeamOyne BceoOmieit gexnapanuu mnpaB ueioBeka oT 10 gexabps 1948 r.
0Cc000 MOAYEPKUBAETCS, YTO MMEHHO MPHU3HAHUE PABHBIX U HEOThEMJIEMBIX IpaB
BCEX WICHOB YEJIOBEYECKON CEMbH SIBIISIETCS OCHOBOM CBOOOIbI, CIIPABEAJIMBOCTU U
BceoOIIero Mupa. MexxayHapoJIHbII MaKT O TPaXIAHCKUX U MOJUTHYECKUX MpaBax
or 16 nekabps 1966 . Takxke COACPKHUT yKazaHHWE Ha O0S3aHHOCTb T'OCYJIapCTB
MOOLIPATH BceoOIlee yBaXKeHUE U COOMIOACHUE MPaB U CBOOO/I YEIOBEKA.

He menbIiee 3HaueHUE 3alIUTE MPaAB JIMYHOCTH MPUAAETCS B UTOTOBBIX aKTaX U

pelIeHusAX MeXAyHapoAHbIX KoHpepenuuid. Tak, B BeHckoil aexnapanuu u
nporpamMme JaencTBui, npuHsaTon 25 uroHs 1993 r. BecemupHoii koHbepeHnuen mo
npaBaM YEJOBEKa, YKAa3bIBAETCA, YTO TOCyJapcTBaM CIEAyeT HCKOPEHHTh BCE
HapylICHUsI MPaB YEJIOBEKA W BBI3BIBAIOIINE WX NPHYHUHBI, YCTPAHUTH MPEISITCTBUS
Ha IIyTH OCYIIECTBJIEHUS 3THX IIPaB, a TAKXE IOOWIPATH MCCIECIOBAaHUSA B 3TOU
obnactu [1]. AHanoruuHble MOJIO)KEHUSI HAILIM CBOE OTpakeHue B Pesomonuun
['enepanpuoit Accambien OOH ot 20 nexabpst 1993 r., B KOTOpPOl OTMEUEHO, YTO
MOOLIPEHUE M 3al[UTa BCEX MPaB YEJOBEKA SBIISIIOTCA OJAHOW W3 MEPBOOYEPETHBIX
3a/1a4 MEXKIyHapOJAHOTO cooOIecTna [2, c. 94].

OOH, npuaepX’uBasCh OCHOBHBIX MEKIYHApOAHBIX CTAHIAPTOB IO 3aILUTE
TPAKIAHCKUX TMpaB, B PexkomMeHAalMsAX  OTHOCUTEIBHO  MEXKIYHAPOJHOIO
COTpYOHMYECTBAa B 00JacTH MNPEAYNPEXKIECHUS MPECTYIHOCTHU U  YTrOJOBHOIO
npaBocyaus B KoHTekcTe pa3BuTusi B XXI Bexe ot 14 nekabps 1990 r. ocob6o
yKa3bIBaeT, 4TO HauboJyiee MPUCTAIbHOE BHUMAHHUE CIEAYET YICIUTh YKPEIUICHUIO
CBS3€H COTpYJHUYECTBA B 00JIACTU MPEIyNPEKACHUS MPECTYIHOCTH U YTOJOBHOTO
npasocyaus [S].

OpHako He MeHee BaxkHa U (yHIaMEHTalbHas aKCHUOJIOTMYEcKas OCHOBA,
oOecrieynBamas 3(PQPEKTUBHOCTh YTrOJOBHO-NPOIECCYANBHOTO PEryJIHPOBAHUSA,
JOCTH)KEHHE COCTOSIHUS 3aIUMIIEHHOCTH >KM3HEHHO Ba)KHBIX MHTEPECOB JIMYHOCTH,
oO0IIIeCTBa U TOCYAapCTBa.

B Hacrosmumii mepuon Bce Ooublllas 4YacTh HCCICIOBAaHMM Oa3upyercs Ha
aKCHOJIOTMYECKON TeMaTUKe, YTO OOBACHAETCS HOBEUIIUMU OTKPBITUSIMUA BO MHOTHX
OTpacisX 3HaHWH, MEHSIOIMMHU MHUPOBO33PEHUYECKUE MPEACTABICHUS, & TaKXKe, YTO
eme  Oosiee  BaXXHO,  3aTparuBalOlUMU  TJIyOMHHBIC,  AK3UCTEHIUAIbHbIC
XapaKTEPUCTUKU camMoi JU4YHOCTU. COBpeMEHHOE OOIEeCTBO 3aWHTEPECOBAHO B
NOHMMAaHUU TyTell W (QopM yHHMBepcaIM3alUMM OPraHU3YIOIIUX €ro IEHHOCTEH,
MHUPOBO33PEHYECKUX OCHOBAHUI TOTO WJIM UHOTO SIBJIICHHUS.

BrnionHe 3akoHOMEpHOE U CTOJIb CBOEBPEMEHHOE OOpallleHHe uccleoBaTeneil K
LEHHOCTHBIM OCHOBaM TMpaBa, M OCOOEHHO YIrOJIOBHO-IIPOLIECCYANbHOTO TIpaBa,
MPOJMKTOBAHO €II€ OJHUM OOCTOATEIBCTBOM — HEIDPEKTUBHOCTHIO IMPABOBOTO
pPEryJupoBaHusl  yrOJOBHO-TIPOLIECCYATbHBIX  OTHOWIEHUW. CIOXUBIIYIOCS B
HACTOSIEEe BpEMsl MPABOBYK CHUTyaluio B Poccum, Kak MpeACcTaBIAETCS, MOXKHO



OXapaKTEepPU30BaTh CICAYIOMUMH B3aWMOCBSI3aHHBIMU M B3aWMMOOOYCIOBJICHHBIMH
SABJICHUSIMMU:

— KPUTUYECKUM CHIDKEHHUEM JOBEpHsl HAcelIeHHs K CyJIeOHOM BiacTM U K
opraHaM yroJIoBHOro npecieaoBanus [7, ¢. 25, 171-172];

— OTKa30M TpakJlaH COICHCTBOBATH MPABOCY IO (HeXKellaHUe OBITh TIOHSTEI MU,
UCITOJIHATh OOSI3aHHOCTH TNPUCSKHBIX 3aceaTeNei, a TaKXKe 1aBaTh CBUICTEIbCKUE
nokazaHus. [lo JaHHBIM MPOBEIEHHOTO HAMH aHKETUpOoBaHUs 2 124 TpaxkmaH Ha
tepputopuu 18 cyonekroB PD, 25,7 % mui oTkazanuck ObITh MOHATHI MU , 58,9 %
BBIPA3WIM HEXEJIaHue OBITh NPUCSHKHBIMU, a 26,6 % KpalilHe HEOXOTHO J1aBaliv
MOKa3aHus);

— KpaliHel 00€CTIOKOCHHOCThIO OOIIECTBA YTPATOH MOPAJIBbHBIX IEHHOCTEH (110
pe3ysibTaTaM HCCIIEIOBaHUs, TPOBEICHHOTO (oHAOM «OOIIECTBEHHOE MHEHHE» IO
3akazy MB/[ P®, takoe 6ecriokoiicTBo Bbipazwiu 61 % poccusia [4]);

— pOCTOM MPECTYNMHOCTH, HECHOCOOHOCTHIO TOCYJapCTBa €€ KOHTPOJIHUPOBATH
(MOHUTOPUHT JIATEHTHOW MPECTYMHOCTU MO3BOJIMJI KOHCTATUPOBATh: (PakThuecKas
MPECTYIHOCTh 0OoJiee 4YeM B & pa3 IMpPEBBIIIAET YPOBEHb 3apEerUCTPUPOBAHHON
npectynHocTH [11, c. 6]);

— CIIO)KHOW cHUTyanuen B cepe BHEUIHEH MOJIUTHKHU, MPU KOTOPOU YrOJIOBHO-
MpoIECCyalIbHBIE CPEJICTBA PearupoBaHUs SBISIIOTCS HamOosiee d(PHEKTUBHBIMU U
aJICKBaTHBIMU.

B Takux oOcTOsATENBCTBAX KpallHE BA)XKHO ONPENEITUTHCA C BO3MOXXHOCTAMH
rocygapctBa B jeie OOpbObl C TMPECTYMHOCTHIO U MECTOM  YTOJIOBHOTO
CYJIOIIPOM3BOJICTBA B CHCTEME COOTBETCTBYIOIIMX MEXAaHU3MOB. OTO SBIISETCS
HEOOXOAMMBIM JIJIsi pelieHus] HauOoJiee NUCKYCCHOHHBIX 3a71a4 TEOPUU U MPAKTUKU
yroJOBHOTO  Tmporecca, obecriedeHuss A(OPEKTUBHOCTH U JACHUCTBEHHOCTH
MPEVIOKEHUN MO JaJbHEWUIIIEMY COBEPIICHCTBOBAHUIO YTOJOBHO-IIPOLIECCYAIBHOTO
3aKOHOJATENbCTBA.

[Ipexne Bcero, cieayeT onpeaeanuThCs ¢ IEPBOHAYAIBHOM LEJIEBO yCTaHOBKOM
— 00pb0OH € IPECTYMTHOCTHIO.

Pazpaborannas H.I'. Croiiko kiaccudukanusi yrojJoBHO-TIPOLECCYaTbHBIX
cTpaTeruii  (y4uTHIBAIOIIMX KAk  IIE€JIEBbIE  YCTAHOBKM  T'OCYJAapCTBEHHOM
NESATEeTLHOCTH, TaK U CPEJICTBA IOCTUKEHUS MMOCTABJICHHBIX II€JICH) BKITIOUAET B CeOs
HapsAy C TaKUMHU CTpaTerusiMd, Kak 3alldTa TpaB U CBOOOJ OOBHHAEMOTO,
COLIMAJIbHAs TOJJIEpKKA OOBHMHAEMOIO, COIMalbHAas TOJJEP)KKA IOTEPIHEBIIETO,
palMoHaNbHOCTh M 3((PEKTUBHOCTH YrOJOBHOTO CYAONPOU3BOJICTBA, NMPUMHUPEHUE,
TaKyI0 CaMOCTOSITCIIbHYIO CTPATErHIo, KaK yrojoBHoe mpecienaoBanue [10, ¢c. 24-29].

Koneuno, He0OX0AMMO TTOTYEPKHYTh, YTO YIOMSIHYThIE HAMH BBIIIE YTOJIOBHO-
MpoIleCCyalibHbIE CTPAaTEruu, CUCTEMaTU3UpOBaHHbIe U Tipeayioxkennbie H.I'. Croiiko,

HU B KOEH Mepe He UCKII0YaroT Apyr Apyra. [lo ero cobcTBeHHOMY CIpaBeIJIMBOMY
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3aMEYaHHI0, YTOJIOBHBIA TMPOLECC JIOJDKEH pPAacCMAaTPUBATBCS KaK COLHUAIBHO-
WHTETPAaTUBHBINA, B KOTOPOM CTpPATEruu HE MPOTUBOpPEUAT, a AOMOJHAIOT APYr Apyra
[9, c. 14]. BmecTte ¢ TeM mnpu BBIOOpPE M MPOBO3TJIANICHHWU CTpPATErHU WIM HX
COBOKYIMHOCTA HEOOXOJIMMO PYKOBOJACTBOBAThCS TAaKUMU KPUTEPHUSIMHU, Kak
CIOpPABEAJIMBOCTh, Pa3yMHOCTh (COOTBETCTBHE  4YEro-nud0  CaMOJOCTATOYHOU
YHHUBEpCaJbHOW ujaee, OOBIUHOMY TOPSAKY Belled) U  Ienecoo0pa3HOCTh
(cooTBeTcTBHE NOCTAaBIEHHOMU 11enH). [lomaraem, 4yTo AaHHBIE KPUTEPHUH IIPU BBIOOpE
YTOJIOBHO-TIPOLIECCYAJIbHOM CTPATErNH IOJKHBI YUUTHIBATHCS B COBOKYITHOCTH.

WU 31ech Henb3sl HE BCIOMHUTD JACHCTBYIOIIMM B PsJIE €BPONENCKUX TOCY1apCTB
OPUHIUI TPONOPLUHUOHATBHOCTH, BKIIOYAIOMINI B ce0si TPU OCHOBHBIX 3JIEMEHTA —
aJIeKBaTHOCTh,  HEOOXOIMMOCTb W  MPONOPLHUOHAIBHOCTH  Stricto  senso
(COOTBETCTBYIOIIAsE CTEMEHb KOHTPOJIA), KOTOpas XapaKTEpPU3yeTCs YETbIPbMS
OCHOBHBIMU ITPU3HAKAMMU:

— BMENIATEJIbCTBO MyOJIMYHON BJIACTH JOJDKHO MPECIeAOBaTh 3aKOHHYIO LIETb,
CBS3aHHYIO C OOIIUM MHTEPECOM;

— TaKO€ BMEIIATENIbCTBO JIOJKHO CIIOCOOCTBOBATH JTOCTUKEHUIO NOCTABIECHHOM
LETIH;

— BMEIATENbCTBO JIOJKHO OBITh HEOOXOAMMBIM JJISl TOCTHKEHUS Lenu (uaes
TaK Ha3bIBAEMOI0 MHUHUMAJIBHOTO BMEMIATENbCTBA: IMyOJMYHOE BMEIIATEIBCTBO
JOJKHO OBITh B HAUMEHEE KECTKOM, CypoBOH (hopMe, TO0CTATOUHOM ISl TIO- JIyYeHUS
TpeOyeMoro pe3ybTaTa);

— HeoOXxoaumo o0ecrieynBaTh 0amaHC MEXKIY CEpbE3HOCTHIO BMENIATENIbCTBA U
BaKHOCTHIO e [12].

AHanu3 COBPEMEHHOI0 MPOLECCYATIBHOIO 3aKOHA IO3BOJISIET YTBEPKIAATh, UTO
0003HaUYEHHbIE KpUTepuu 0o0Jjiee YeM aKTyalbHbl U JJISi POCCUHUCKOIO YTrOJOBHOI'O
nporecca. 3akoHHOCTh 1enmu B YIIK P® oGecmeunBaercs, Hampumep, T€M, UTO
TOJIBKO CyJl BIpPABE JlaBaTh COIJIaCH€ HA OrpaHUYEHHE KOHCTUTYLHMOHHBIX IMpaB
rpakaH Mpy IPOU3BOJACTBE MO YroJIOBHBIM jesaM. HeoOxonumocTs 000CHOBaHUS
J000T0 pelleHUs, KOTOPOe NMPUHUMAETCS MPU MPOU3BOACTBE MO YrOJIOBHOMY JIENy,
BO3BeJicHAa B paHr npuHiumna: m. 4 cr. 7 YIIK P® 3akpemnnsier, yTo onpeneneHus
CyJa, MOCTAHOBJICHUS CYJIbU, IPOKYpPOPA, CIeI0BaTENs, JO3HABATENs JOJIKHBI OBITh
3aKOHHBIMHM, = OOOCHOBaHHBIMM ¥  MOTHUBUPOBAHHBIMH.  MHHHMMAaJIBLHOCTb
BMeEIIaTeNbCTBA (B YrOJOBHOM IpoIlecce, AyMaeTcs, pedb HUJeT 00 OrpaHUYeHHUH
KOHCTUTYIIMOHHBIX IIPaB U CBOOOJI JINYHOCTH), B YACTHOCTH, MIPOSIBIISIETCS B TOM, YTO
3aJiep)KaHue JIOMYCKaeTcs TOJbKO IO JejdaM O TMPEecTyIIEHUsSX, 3a KOTOpbIe
MpPEeAyCMOTPEHO Haka3zaHue B Buje JuiieHus cBoooawl (4. 1 ct. 91 VIIK PD);
pOJIEHUE MPEAETBHO JOMYCTUMOTO CpOKa COJEp)KaHUs MOJ CTpaked Mo oduemy
npaBuiy He pomyckaercs (4. 3 ct. 109 VIIK P®); npunyauTenbHbld OpUBOJ HE

JOTYCKAaeTCsl B OTHOIICHWH OEPEMEHHBIX JKCHINWH, JUI, HE IOCTHrmmX 14 JerT,
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oonpHBIX (4. 6 cr. 113 VIIK P®); mpu pemenun Bompoca 00 H30paHUU MeEpPbI
IpeceueHns] HEOOXOUMO BCSKUM pa3 yUYUTHIBATH TSAKECTh MPECTYIUICHUS, TUYHOCTD
MO/I03PEBAEMOr0 WM OOBHHSIEMOTO, €r0 BO3pPACT, COCTOSIHHE 3JI0POBbsI, CEMETHOE
MOJIOKEHHE, PoA 3aHATHM M apyrue ooctostenbcTBa (cT. 99 VIIK P®). He uem
WHBIM, KaK CTpEeMJICHUEM O0eCIeYnTh 0aJaHC MEXIY CePhE3HOCTHI0O BMEIIATEIHLCTBA
U BaXHOCTBIO II€JIH, MOXHO OOBSICHUTh OOS3aHHOCTh CyJa MPEKPATUTh
MIPOU3BOJICTBO TIO JIeJIaM YaCTHOTO OOBHHEHHMS B CiTydae (DaKTHIECKOTO MPUMHUPCHUS
ctopoH (4. 5 c1. 319 VIIK P®). Psa Takux npuMepoB, AEMOHCTPUPYIOIIHUX TPUHLHUIT
MPOMOPIIMOHAILHOCTH B JIEUCTBUM B c(epe yrojJoBHOrO MpeciieJOBaHUs, MOMKHO
Obu10 OBl mpopokaTh U jganee. Ho yxe ceifluac MOXXHO cKa3zaThb, 4TO CT. 2
Koncturyuuu P®, ct. 6 YIIK P®, ¢ oaHOl CTOPOHBI, a TaKX€ BBOJIUMBIC B
MOCJIEAHUE TO/Ibl HOBBIE COKpaIeHHbIE (DOPMBI MPOU3BOACTBA 1O YTOJIOBHBIM JEjaM,
C JpYroil CTOPOHBI, HE TMO3BOJISIIOT OJIHO3HAYHO YTBEPXKJaTh, UYTO T'OCYJIapCTBO
OopeTcs ¢ MPeCcTYNMHOCThIO. bojiee TOro, MpUHIKIT TPONOPIUOHATIEHOCTUA U 00phoa ¢
MPECTYHOCTBIO ~ MMEIOT  IpoTHBOpeuamiue  Japyr apyry  uend.  boiee
COOTBETCTBYIOIIEH COBPEMEHHBIM peanusim YTOJIOBHO-TIPOLIECCYAIIBHOTO
peryJaupoBaHus CleAyeT MNPU3HATh MO3UIMI0 HE OOpHOBI C MPECTYMHOCTHIO, a
KOHTPOJISI HaJ| HEH, €€ CAEPKUBAHUS.

3/1ech BIIOJIHE YMECTHO BCIIOMHUTH JI.E. BraguMuposa, KOTOpsIN B CBOE BpeMs
CIIPaBEIJIMBO YTBEPXKAAJI, YTO «CJIOBa «0OOpb0a C MPECTYIJIEHUEM», TaK 4YacTo
YIOMHUHAEMBIC... HE JIOJDKHBI BBOJAMTH Bac B 3a0myxkienue. KOcTuuusi HE BOROET.
['ocynapcTBo He OOpeTcsl ¢ MPECTYMHUKAMU KaK ¢ BPaKECKOI0 apMHUEl, a OTHOCUTCS
K HUM, KaK K 3a0JIyAIIMM CBOWM JETSIM. 3a MPECTYIUICHHE OHO KapaeT, Hajaraer
cTtpaganus...» [8, c. 27]. Kak yxe oTMedaloch paHee, MOHUTOPUHI JIATEHTHOU
MPECTYITHOCTHU TO3BOJISIET KOHCTATUPOBATh: (haKTHUECKasi MPECTYITHOCTh 0oJiee YeM B
8 pa3 MpEBBINIAET YPOBEHb 3apETUCTPUPOBAHHOW MPECTYHMHOCTH, UTO JIA€T
OCHOBaHHUS yTBEpXkJaTh, UYTO Ha JaHHBIHK MOMEHT TOCYAapCTBO HE CIOCOOHO
JNEUCTBEHHO OOpOThCA C MPeCcTYNHOCThIO. [loaTomMy mosiaraem Oosiee YECTHBIM
TOBOPUTH O KOHTPOJIE YPOBHSI IPECTYIMHOCTH.

Kpome Toro, y4eHsie OTMEUalOT, YTO TPaKIaHUH M OOIIECTBO HE CTOJBKO
KAXKTYT OOpHOBI C OMACHOCTHIO, CKOJIBKO 3aIUTHI, T.€. 0€30MaCHOCTH, TAKOH MOIXO0.
Oonee Ooratr coIUaNbHBIM cojaepx)aHueM. Hakoner, Ooppba ¢ TPECTYMHOCTHIO
MpeanosjaraeT B KOHEYHOM MTOTe Hajauuue nodeautens U nmobexaenHoro. Kak nHam
NpeCTaBseTCs, Oojiee COIMAIBbHO IIEHHOW SBIAETCS TOJUTHKA COLUAIBHOTO
KOHTPOJISI TPECTYITHOCTH.

Oco0060 ciienyeT MogYepKHYTh, YTO B COBPEMEHHBIN MEPHUO]T Pa3BUTHUSI YTOJIOBHO-
MPOIIECCYaTbHBIX OTHOIICHUN MHTEPEC OOIIEeCTBA M OTACIBHBIX TPAXKIAH COBIIAIACT
B TOW YacTH, B KOTOPOH «U TPakJIaHWH, U OOIIECTBO HE CTOJHKO JKAXKIYT OOPHOBHI. . .

CKOJBKO 3amuTHL...» [3, c¢. 26]. MHBIMUH cloBaMH, HEOOXOIUMOCTH H3MCHCHUS
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MPOBOJIMMON  TOCYIapCTBOM  yTOJIOBHOW  TOJMTHUKH, (OPMHUPOBAHUS HOBBIX
IIPUOPUTETOB B CUCTEME TEX LIEHHOCTEMN, KOTOPBIE HAXOIATCS MOJI TOCYJaPCTBEHHOM
3aIMTOM, HAllla CBOE OTPAKEHHE B HM3MEHEHUAX W JIOMOJHEHUSAX YIOJOBHO-
MPOIIECCYANBHOTO 3aKOHOAATENBCTBA MOCIEIHETO MEPHUOIA.

K TakoBbIM, B 4YaCTHOCTH, MOKHO OTHECTHM BBEIAEHHE 0CO00ro MOopsaKa
IIPOU3BOJICTBA MO YIOJIOBHBIM J€JIaM B OTHOLUIEHUHM OTAEJbHBIX KaTEropuil juil (TJ.
52 VIIK P®) u ocoboro mopsijika OpUHATHS CyAeOHOTO pEUICHHs MPH COTJIacUU
OOBHHSIEMOTO ¢ TIpenbsiBIeHHBIM eMy oOBuHEHHEM (TII. 40 YIIK P®), npoasuxkenue
0CcO00ro MOpsiAKa NPUHATHS CYJeOHOTO peuIeHUs NpU 3aKII0YEHUU J10CYIeOHOTO
cornamenust o corpynuuyectse (ra. 40.1 VIIK P®), yperynupoBaHue H03HaHUS B
cokpatiennoi ¢opme (ri1. 32.1 VIIK PD).

VYka3zaHHblE HOBAllUM HAIIPaBJIEHbl HA OJTHOBPEMEHHOE PEIIEHHE HECKOJIbKUX
3a/1a4: peaIn3alli0 YTOJOBHO-TIPOIECCYATbHON MOMUTUKHU OOILIETIPUHITON peakinu
rocyJapcrBa Ha COBEpUICHUE MPECTYIUIEHUWA, a TakXke OOEecledYeHHe NIpH HTOM
aJIeKBaTHOT'O YPOBHSI 3aIUTHI ITPaB JUYHOCTH.

Bmecre ¢ Tem ciegyer oco00 OTMETHTb, 4YTO, HECMOTPS Ha BUIUMYIO
OYEBUIHOCTh HEOOXOIMMOCTH 3alIUThl JIMYHOCTH, €€ MpaB U cBoOOA (Tem Oonee B
cepe yrojoBHOTO NpecielOBaHuUs, INl€ OHA CTAaHOBUTCS Haubosee YsI3BUMOMN
HE3aBUCUMO OT CBOETO YrOJIOBHO-IIPOLIECCYATIBHOIO CTaTyca), yKa3aHHas TeHICHUHUS
MOJABEpPracTcs B TMOCIEIHEEe BpeMsi Bce Oomblield KpuTuke. JlelcTBUTEIBHO,
(aKkTHYeCKOE€ TOMHUHHUPOBAHUE BHEIIHUX MPOSIBICHHUM, (POPMBI HAJ CYIIHOCTHIO,
COJIep >KaHUEM, MPUPOJION TEX WM HUHBIX HUCCIEAOBAHHBIX SIBJICHUU M LIEHHOCTEH B
BOIIPOCaxX 3a- WIUTHI MpPaB YEJIOBEKA, €ro 3aKOHHBIX HHTEPECOB B YrOJIOBHOM
mporiecce MPUBOIUT K OTTECHCHHIO HAa BTOPOM IIaH OOS3aHHOCTEH deloBeka. B
nocieaHee BpeMsi Bce 0ojiee OYEBHAHON CTAaHOBUTCS HEOOXOAMMOCTh OCO3HAaHUS
TOrO OOCTOSATENbCTBA, YTO WHIAUBUABI, COOOIIECTBA, TOCYJapcTBa HMEIOT B
OTHOUIEHUH ApYT apyra o0s3aHHoCTH. [lInpokoe *xe ocyliecTBiIeHre NpaB BO3MOKHO
JUIIb B TOM Cly4ae, €clid KaXIbplii OyneT Ha BCEX YPOBHSX BBINOJHATH CBOM
00S13aHHOCTH.

bonee Toro, B Koncturynuu PO, kpome nexiapaTUBHOTO OOBSIBICHUS IPaB U
cBOOO/ JIMYHOCTU BBICIIEH IEHHOCTHIO B POCCHUIICKOM TOCYIapCTBE, OTCYTCTBYIOT
WHbIE 1IEHHOCTH, HANpPHUMEpP, POCCUMCKON TOCYJApCTBEHHOCTH, YTO YKa3bIBAae€T Ha
HaJu4yue TMPUHYJUTEIBHO YKOPOYEHHOTO IIEHHOCTHOTO psifa. AHaJIOTHYHBIM
obpa3zom u B YIIK P® He BrIpaxkeHbl YETKO JTOJKHBIE TapaHTHH 3allUTHl HHTEPECOB
oOlIecTBa M rocylapcrBa, 0€3 4ero HEBO3MOXKHO OOECHEYHUTh 3alllUTy HHTEPECOB
JUYHOCTH 4epe3 cucreMy TmpaB u cBoboa. CremoBarenbHO, HEOOXOIUMO
CUHXPOHU3HUPOBATh 3alIUTYy MHTEPECOB JIMYHOCTU C HMHTEpecamMu oOliecTBa U
rocygapcrBa. VMEHHO B 3TOM BHIAT COLMAJIbHYI0 LEHHOCTb YTOJOBHOIO



CYJIONIPOM3BOJICTBA M3 YMCJIA OMNPONIEHHBIX pecnoHaeHToB 13,9 % cymeit, 7,3 %
IPOKYpPOpOB, 7,4 % cienoBareneil u no3HaBarenei, 18,9 % agBokaros.

Takum 00Opa3om, 3aKOHOAATENIBHO 3aKPEIUICHHBIA MPUOPUTET 3aIUTHI MPaB U
CBOOOJ] JIMYHOCTH B cdepe YroJIOBHOTO MPECIENOBAHUSA C YyUYETOM CIIOXKHUBIIEHCS
COBPEMEHHOW CHTyallul B O0JacTH BHYTPEHHEW M BHEUIHEH TOCyIapCTBEHHON
MOJUTUKA HE CHOCOOCTBYET peain3allud KOHILENIMU OOphObI C MPECTYMHOCTHIO.
Peur MOXET HUATH MCKIIOYUTENBHO 00 YIEp)KaHUHM TMPECTYMHOCTH Ha COLHUAIBHO
TepnuMoM ypoBHe. C Jpyroil CTOpPOHBI, HENIb3S HU B KOEM Clly4ae JONYCTHUTH
a0COTIOTH3AIMY UICH 3alIUTHI IIPaB YEIOBEKa, TOCKOJIbKY JIaHHAsI TeHICHIIUSI MOKET
MPENsTCTBOBATh OOECMEYEHUI0 0e30MacHOCTH >KM3HEHHO Ba)XKHBIX HHTEPECOB, B
NEPBYIO Ouepeb 00IIecTBa U rocyJapcTBa, 0e3 uero ¢akTuyeckas 3aliura MpaB U
CBOOO/] JINYHOCTH MPECTABISAETCS HEMBICIUMOM.
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