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Customs crimes in international law:
the problem of delimitation

Abstract: Customs crimes are a serious threat to international law and order.
Determining liability for them according to international law requires accuracy and
formal precision. The definition of a customs offense is necessary for working out a
unified approach to such crimes, determining the jurisdiction of customs agencies,
ensuring cooperation between customs agencies of different countries. It is possible
to single out three aspects in the issue of defining customs crimes: differentiation
between customs offenses and other offenses; differentiation between customs crimes
and customs offenses; differentiation between international crimes and crimes of
international character. International law defines customs offenses on different levels:
general, regional and bilateral. Regional regulation is as a rule implemented within
the framework of customs unions, which presuppose a unified approach to customs
offenses. Besides, this regulation differs much in how detailed it is.

The paper uses the analysis of international law acts to identify the following
attributes of a customs offense: material - these actions are some way or another
connected with the movement of goods across a border; formal — they violate
customs legislation; procedural - such cases are within the jurisdiction of customs
agencies. Contraband is the most common and dangerous of customs crimes,
especially the trafficking of drugs, arms, rare flora and fauna, etc. International
legislation views contraband as a crime when it determines the liability of national
states to duly qualify such actions in national legislation. There exists a different
approach when an international law act determines contraband as an offense and
leaves it to national states to qualify such actions either as crimes or as administrative
offenses.

The paper discusses the advantages and drawbacks of each of the approaches.
International customs crime is a socially dangerous act infringing on the
internationally recognized order of moving goods and other objects across the
customs border and entailing criminal liability according to national legislation.
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ONpENENsieTCs] CTpeMJeHHeM K OOeCHeYeHHI0 MHpa U MEXAyHapOAHON
0€30M1aCHOCTH,  PAa3BUTHEM  MEKIYHApPOJHOTO  COTPYIHUYECTBA, YCHICHUEM
MHTErPallMOHHBIX IporeccoB. OMHONM M3 OCHOBHBIX OTpAacCi€dl MEXAYHAapOIHOIO
paBa SABJLIETCS MEXIYHAPOAHOE YrojloBHOE IpaBo [l], ocymecTisomee
IPABOOXPAHUTENbHYIO (PYHKIINIO, KOTOpask BHIPAXKAETCS B BBISIBICHUH U MPECEUCHUU
MEXIYHAPOJHBIX NPECTYIUIEHUH W MPECTYIUICHUH MEXKIyHapOIHOro Xapakrepa [2].
[IpaBooxpanuTenpbHyl0 (QYHKLIHIO OCYIIECTBISIET TakXkKe W  MEXKIYHapOJIHOE
TaMOXXEHHOE NPaBO, INPEJICTaBIAIoNIee COOOM CHCTEMY HOPM M IPHUHIIUIIOB,
pPEryIUpYIOIIUX  OTHOUICHMS, CKJIAABIBAIOINMECS MEXIAy TIocyJapcTBaMu WU
MEXIYHAPOJHBIMUA  MEXIPABUTEIBCTBEHHBIMM  OPraHM3alUsIMH B  XOJI€ MX
COTpyAHMYECTBa B c¢epe TaMOXKEHHOIO Jejla, B O00JIaCTH PpEeryJupOBaHUs
IIEPEMEILICHNS] TPEAMETOB, TOBAPOB U TPAHCIIOPTHBIX CPENICTB YEPE3 TAMOKEHHYIO
rpanuiy [3, c. 25]. OxpaHuTenbHas GyHKIUSA MEXKIyHAPOIHOTO TAMOKEHHOT'O IpaBa
COCTOUT B 3allIUTE XU3HEHHO BAXKHBIX MHTEPECOB MEXIYHApOIHOTO COOOLIECTBA B
LHEJIOM M KaXJIOro rocydapcTBa B OTHENBHOCTH, OOIIECTBA W JIMYHOCTH, B
IOAJECP)KAHUM MHUPOBOIO IPABONIOPSANKA IIyTEM YCTAHOBJICHUS 3alpPEeTOB U
OrpaHUYEHUI Ha epeMeleHuEe 0OBbEKTOB, YTPOKAIOIINX [IEHHOCTSAM, IPU3HABAEMbIM
MHUPOBBIM COOOLIECTBOM, @ TAKXKE ITyTEM ONPEAEIICHUSI TAMOXEHHBIX MPECTYIICHUN
M UHBIX IOpaBoHapymieHud [4]. B cooTBercTBHM CO  CIOKMBIIMMHCS B
MEXIYHAPOJHOM IpaBe OOIIMMU MPUHUMUIIAMU YTOJOBHOTO IpaBa OIpeaesieHue
MPECTYIJIEHUSI JTOJDKHO OBITh TOYHO HCTOJIKOBAHO M HE JOJDKHO MPUMEHSATHCA IO
AHAIIOTHH .

OCHOBHBIM MEXIyHApPOJHO-TIPABOBBIM aKTOM, OIPEAEISAIOIMIMM TaMOXKEHHBIC
IpaBoOHApyUIeHUs], sBisgeTcs MeXayHapoaHass KOHBEHIUS 00 yOpOIIEHUH U
rapMOHU3AIMK TaMOXKEeHHbIX Tpouenyp 1973 r. (KuoTckas KoOHBeHIUSI) U €€
CrienpanbHoe mpuioskenne H”. DTo NPHIOKEHHE YCTAHABIMBACT CTAHAAPTHI H
pEKOMEHAAIMU,  KOTOPBIMM  JIOJDKHBI ~ PYKOBOJICTBOBATbCS ~ HALMOHAJIBHBIE
TaMOXEHHbIE aJMUHUCTPALMU MPU PACCICJOBAaHUU M KBaTU(UKAIIUU TaMO>KEHHBIX
IIPABOHAPYIIEHUM, apECTE WU 33JIEPKAHUNA TOBAPOB U TPAHCIIOPTHBIX CPENICTB U T.II.

Omnpenenenre TaMOXKEHHOTO MpPaBOHAPYUICHUS HEOOXOAMMO [JIsi BBIPaOOTKH
€QUHOTO II0JAXO0Ja K HHUM, YCTAHOBJICHUS IIOJHOMOYMH TaMOXXEHHBIX OPIraHOB,
o0ecrnieueHns: B3aUMOJICHCTBUS MEXKIY TaMOKEHHBIMU OpraHaMH Pa3IMYHBIX CTpaH.
B  CoemuansHom  npuioxkennn H  KUOTCKOM  KOHBEHIIMM — TaMOKEHHOE
MpaBOHAPYIIECHUE TPAKTyeTCs Kak Jito0oe HapylleHWe WIM TNOMNbITKAa HapyLIEHUs
TaMOXXEHHOTO  3aKoHojaTelbcTBa. JlaHHOe Becbma o0miee ©  JIAKOHUYHOE
ONPENIECIICHUE HE IMEPEUYUCIACT KOHKPETHBIE BUABI TAMOXEHHBIX MPABOHAPYILCHU,

YPumcknit cTaTyT MeKIyHapOIHOrO YroloBHOrO cyxa (mpumsat B r. Pume 17 mions 1998 r.), m. 2 cr. 22 // CIIC
«Koncynsrantllocy.
2 MexayHapoHasi KOHBEHIHsS 00 YIPOIICHHH I rapMOHM3AIMH TAMOXKCHHBIX Hpoueayp (3akmoueHa B r. Kuoro 18
Mmas 1973 1.) // CIIC «Koncynwsrantllimocy.
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MOCKOJIbKY, cornacHo CrangaptHoMy npaBwiy 2 ChoenuanbHoro npuioxkenus H
KuoTckoil KOHBEHIIMH, HALIMOHAIBHOE 3aKOHOAATENBCTBO OMNPENECISAET TaMOKEHHBIE
MPABOHAPYIIEHUS W  OrOBAPHUBAET  YCJIOBUA, MPU KOTOPBIX OHHU  MOTYT
paccienoBaTbCs, YCTAHABIMBATHCS M TIPU HEOOXOJUMOCTH SIBISTHCA OOBEKTOM
aIMUHUCTPATUBHOTO YPETYIUPOBAHUS.

MexayHapo/iHasi KOHBEHIIMSI O B3aMMHOM aJIMUHUCTPATUBHOM COJICHICTBUM B
NpeAOTBPAICHUHU, PAcCICAOBAaHUM U TMPECEUCHUH TaMOKEHHBIX MpaBOHAPYIICHUN
1977 r. (KouBenuus HailipoOu) paeT aHaAJIOrMYHOE OMPEACICHHE TaMOMXEHHOIO
MpaBOHApYLICHNs . BMecTe ¢ TeM B Hell BBIICISIOTCS TAKHE TAMOXKCHHBIC
IpaBOHApPYIICHUS, KaKk OOMaH TaMOXKHHM U KOHTpabaHma. OOMaH TaMOXHHU O3HA4aeT
TaMOXEHHOE TTPaBOHAPYIICHHUE, TPU KOTOPOM JIMII0O OOMAHBIBAET TAMOXKHIO M TaKUM
0o0pa3oM YaCTUYHO WJIM TOJHOCTBIO YKJIOHSETCS OT YIUIAThl WMIIOPTHBIX WIH
AKCHOPTHBIX TONUIMH W HAJIOTOB WA OOXOAUT YCTAaHOBJEHHBIE TaMO>KEHHBIM
3aKOHOJATEIBLCTBOM 3alpeThl WM OTPAHUYCHHS JIMOO TMOIy4YaeT IPYryue BBITOAbI B
HapylleHUe TaMOXKEHHOTO 3aKoHojarenbcTBa. KoHTpabanma o3Hadaer oOmaH
TaMOKHH, COCTOSIIIMI B TMEPEMEIICHHH TOBApOB 4YE€pe3 TAMOKECHHYIO T'PaHUIly B
00011 CKpBITOM (opMe, T.e. KOHTpabaHAa pacCMaTpPUBACTCS KaK Pa3HOBUIHOCTD
oOmana tamoxkHu. B KommeHTtapusx BcemupHod TaMOXEHHON oOpraHu3aluu K
KouBenuuu HalipoOu yTouHsIeTCA, YTO JTaHHOE B HEW OIpeAelieHHe KOHTpaOaHIbI
KacaeTcs He TOJIbKO CITy4aeB, KOTJia TOBApbl CKPBIBAIOTCS JJIsl TOTO, YTOOBI M30€KaTh
TaMO>KEHHOT'O KOHTPOJIS, HO U CJIy4aeB, KOTJla TOBaphl, XOTSA U HE CKPHIBAIOTCS, HO
JOJDKHBIM 00pa3oM He jaekiapupyrotTcsa. KonTpabaHga OXBaThIBa€T BCE CIOCOOBI
TepEeMEILCHHs. TOBAPOB, BKIIOUAs MEKIyHAPOJHBIC MOYTOBBIC OTIpaBiIeHns . H.D.
byBaeBa, wm3maras  KonBennuro  HaiipoOu, mmmmer, 4dYTO  TaMOXXCHHbBIC
MIPaBOHAPYIICHUS IO CTENEHU M XapakTepy OOIEeCTBEHHOW BPEAHOCTH JACNATCS Ha
TaMOKEHHbIEC MPECTYIUIEHUS U NPOCTYNKHU [5, c. 219]. AHanmorndHoe yTBepkKIACHUE
comepxkutcsi 1 B komMmeHTapuu K KouBenmuu Hailipoou B.M. ManuHoBckoit [6].
OnHako B caMOM KOHBEHIIMU TAKOE JICJICHUE HE MPOBOIUTCH.

OmpenesieHue TaMOXXEHHBIX IIPaBOHAPYIICHUH B MEXIYHApOIHOM IIpaBe
OCYIIECTBJISIETCS. Ha Pa3HbIX YPOBHSAX: OOIIEM, PETHOHAIBLHOM U JABYCTOPOHHEM.
PervonanbHOe peryiampoBaHUE pean3yeTcs, KaKk MPaBWIO, B paMKax TaMO>KEHHBIX
COI030B,  KOTOpbIE  NPEANOJIaraloT  €IWHBIA  MOAXOJ K  TaMO>KEHHBIM
npaBoHapylieHusiM. [IpudemM 3TO peryinpoBaHUE CYIIECTBEHHO pa3iM4YaeTcsl IO
CTEMEHU JCTATU3UPOBAHHOCTH: OT MHUHUMaJIbHOM B  MoOAEpPHU3UPOBAHHOM
TaMOXEHHOM Kojiekce EBporeiickoro cor3a A0 MakcuMmaibHOM B OO61em

3 MexayHapoHasi KOHBEHIHS O B3AUMHOM aIMHUHHCTPATHBHOM COICHCTBHH B IPEIOTBPAIICHHH, PACC/ICIOBAHUH H
MPeCeYCHUH TAMOXCHHBIX MIPaBOHAPYIICHHUH (3aKitoucHa B T. Haiipoou 9 utons 1977 r.) // CIIC «Koncynbrantllnrocy.
4 Kommenrapuun BcemupHoli TamoxeHHOW opranuzaumu K Koneenumum Haiipobu, c. 55 // Odunuanbhblii cait
BcemupHoii TamoxeHHoi opranusaumu. URL: http://www. wcoomd.org/en/about-us/legal-instruments/~/media/57
4B25F13D9C4D4BA44AB4CD50A967C5.ashx.
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TaMOKEHHOM 3aKOHE TaMOXEHHOro coro3a CoBeTra COTpyJHHYECTBAa apaOCKuX
rocyaapctB Ilepcunckoro 3amuBa (CCAITI3). MoaepHU3MpOBaHHBIA TaMOXEHHBIN
Kojiekc EBporelickoro coro3a B pasil. 5 ri1. 2 00s3bIBa€T TOCYIapCTBa - WICHBI COI03a
MPEAyCMOTPETh MITpadHbIE CAHKIIMU 32 HEHAJUIeKallee COONI0IeHHE TaMOKEHHOTIO
3aKOHO/ATEIbCTBA COOO0IIeCTBA. Takue CaHKIHUU JOJDKHBI OBITH 3(PPEKTUBHBIMH,
COpa3MEepHBIMH ¥ OKAa3bIBAIOIIMME CACPXKHBAIOIIEe BO3AcHcTBHE . B mmreparype
OTMEYAETCs, UTO CAaHKIIMU 3a TaMO>KEHHbIE MpaBoHapylieHusi B EBporieiickoM corose
HE TapMOHU3HMPOBAaHBI, U O3TO Jaxe ObUIO mpeamMeToM cnopa B Oprane 1o
paszpenieHuto cnopoB BecemupHoi ToproBoit opranuzaiuu [7]. TamoKeHHBIN KOAEKC
EBpasuiickoro  TaMOXXEHHOTO  COI03a  TOBOPUT 00  aJIMUHHCTPATHUBHBIX
MIPABOHAPYIICHUSAX M MPECTYIUIEHUAX - 3TO aJIMUHUCTPATUBHBIC MPaBOHAPYIICHHUS,
M0 KOTOPHIM B COOTBETCTBUU C 3aKOHOJATEJIHCTBOM TOCYJIapCTB - YJICHOB
TaMO>KEHHOTO COI03a TaMO>XEHHBIE OpraHbl BEIyT aJIMHHUCTPATUBHBIA IIPOIIECC
(OCYIIECTBIISIIOT TMPOU3BOACTBO), W TMPECTYIUICHUS, MPOU3BOJCTBO MO KOTOPHIM
OTHECEHO K BEJICHUIO TAMOKEHHBIX OPraHOB B COOTBETCTBHH C 3aKOHOJATEIHLCTBOM
TOCYIAPCTB - YWICHOB TAMOXKECHHOTO CO03a’,

OOmumii TaMOXEHHBI 3akoH TamoxeHHoro coroza CCAITI3 2003 .
pasrpaHUYMBaAET HAPYIICHHUS TAMOXXEHHBIX MpaBuil W KoHTpabanay. Crates 141
3aKOHAa OTHOCUT K HApYIICHUSM TaMOXEHHBIX MpPaBWI, HaKa3yeMbIM IITpadoM,
HapylICHUsT TPU  HUMIIOPTE, DHKCIOPTE U  PEIKCIOPTE; HApPYIICHUS MpH
JEKJIApUPOBAHUM, TPAH3UTE, XPAHCHUHU, BPDEMEHHOM BBO3€ TOBApOB, a TaK»Ke JHOObIE
JpyTHe.

Cratbs 142 3akoHa ompenenseT KOHTpabaHly Kak MepeMeIeHUe WK TMOMBITKY
MEPEMEILICHHUS] TOBAPOB B CTpPaHy WJM M3 CTPaHbl B HApyIICHUE JEUCTBYIOIIETO
3aKOHOJIaTEIhCTBA 0€3 yIIaThl TAMOXKEHHBIX MOIUIMH M HAJOTOB TMOJHOCTHIO WA
YaCTUYHO WJIM B HapyIIEHUE 3alpeTOB M OrPaHUYCHUM, MPEeyCMOTPEHHBIX
HACTOSIIMUM 3aKOHOM WJIU IPYTUMH 3aKOHAMHU.

B uyacTHOCTH, Kak KOHTpabaHJa pacCMaTpUBAETCA TMEpeMElIeHHe TOBapoOB
MMOMHMO ITYHKTOB MPOMYCKa U HaApYIIEHUE MapIIpyTOB, MIPeHA3HAYCHHBIX JIJI1 BBO3a
WM BBIBO3a TOBAPOB; MOTPY3Ka WM pa3rpy3ka MOPCKUX M BO3YIIHBIX CYJIOB BHE
NpEAHA3HAYEHHBIX JJISI 3TOTO MECT; HEIEKIapUpPOBAHUE TOBAPOB; COKPBITHE
MepeMeIaeMbIX TOBAPOB B TalHWKAaX WJIM UHBIX, HE MPEIHA3HAYEHHBIX /ISl TOBApOB
MeCTax; BBIMYCK TOBAPOB M3 CBOOOJHBIX 30H, MarasmHOB OECIONUIMHHONW TOPTOBJIH,
TaMO>KEHHBIX CKJIaJI0B U TAMOKEHHBIX 30H 0€3 3aBEpIICHUS TaMOKEHHBIX MPOILIEAYD;

® Modernised Customs Code. Regulation (EC) Ne450/2008 of the European Parliament and of the Council of 23 April
2008 /I Official Journal of the European Union L 145, 4.6.2008. URL: http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=0J:L:2008:145:0001:0064:En:PDF.
® TamosxeHHbIiT Kogeke TaMOKEHHOTO COK03a (npunoxenue k JloroBopy o TamoxxeHHOM Kosiekce TaMOKEHHOTO COr03a,
NPUHATOMY pelieHreM MesxrocynapcTBeHHoOro cosera EBpA3Dc Ha ypoBHe riiaB rocyaapcts oT 27 Host0. 2009 r. Ne
17) // CIIC «Koncynbrantllmocy.
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npenocTaBiieHue (anbIIMBBIX, OOMAHHBIX WU MOJJENbHBIX TOKYMEHTOB C LIEJIbIO
YKJIOHUTBCS OT YIUIAThl TAMOKEHHBIX HAJIOTOB U MOLUIMH WIN U30€KaTh 3alpeToB U
OTrpaHUYECHUM; IMEpPEeBO3Ka WU NPUOOPETEHUE 3alpPELICHHBIX WM OTrpaHMYEHHBIX
TOBapoB 0€3 MpeOoCTaBICHUS JOKa3aTEIbCTB MX 3aKOHHOIO BBO3a; HEKOTOPHIE
JPYTHUE JESTHUS.

KonTpabanna mnpeanosiaraeT HajdM4Me€ YMBICAA M BIEYET  YTOJIOBHYIO
OTBETCTBEHHOCTb. CyOBEKTaMH  OTBETCTBEHHOCTH  SIBJISIFOTCS  MCIIOJIHUTEINH,
COOOIIHUKHU, MOJICTPEKATEeIN W TMOCOOHMKH; BIAAENbIBI KOHTPaOaHIHBIX TOBApPOB;
BJIA/I€TbIbl TPAHCHOPTHBIX CPEJCTB, HUCIOJIB3YEMBIX [JIs1 KOHTpaOaHIbl, a TaKkKe
BOJUTEIM ITUX TPAHCIIOPTHBIX CPEJCTB, IPUYACTHBIE K KOHTpaOaHe; COOCTBEHHUKHU
WIN apeH1aTOpbl Mara3uHOB U UHBIX MECT, I/I€ XPaHATCS KOHTpaOaH/IHbIE TOBAPHI.

B paccmarpruBacMOM 3aKOHE YCTaHABIMBAKOTCS M CAaHKIUMU 33 TAMOKCHHBIC
npaBoHapyimeHusi. CaHKUMM BKIIOYAIOT B ce0s: mrpad, HCUUCIIEMBIA B
3aBUCUMOCTH OT CYMMbl TaMO>XCHHBIX [OIUIMH, HAJIOTOB, MNPUYUTAIOIIUXCSI C
TOBApPOB, IEPEMEIIAEMBIX C HApPYIIEHWEM, WM B 3aBUCUMOCTH OT CTOMMOCTH
TOBapoOB; JIMLIIEHHWE CBOOOJBI; KOH(QUCKALMIO KOHTpaOaHAHBIX TOBApOB U
TPAaHCHOPTHBIX CPEJCTB, HA KOTOPBIX NEPEMEINAINCH 3TH TOBApbI, & TAKXKE HHBIX
IpEeIMETOB, HCIOJIb3YEeMBbIX JUId KOHTpaOaHabl. Pa3Mmep caHKUuil 3aBUCUT OT
XapaKTEPUCTHUK  KOHTpPAaOaHAHBIX  TOBApOB:  SBJISIOTCS JIM  3THU  TOBApHI
OCBOOOXKJIEHHBIMU OT YIUJIaThl TaMOXXEHHBIX TMONUIMH, HAJIOrOB, WJIM C HHX
B3UMAIOTCSI BBICOKME TAaMOYKE€HHBIE MOIUIMHBI W HAJIOTW, WIM 3TO 3allpelieHHbIC
ToBapbl. COOTBETCTBEHHO, cymma ImTpada MoxkeT coctaBiitb oT 10 % 1o
TPEXKPATHOM CTOMMOCTHM TOBapOB WJIM HE MEHEE JBYKPAaTHOIO pa3mepa
OPUYUTAIOIINXCS TaMOXKEHHBIX TOLUUIMH W HaJoroB. JlumieHue cBOOOJBI MOXKET
Ha3Ha4yaThCsl Ha CPOK OT OJTHOTO Mecsila A0 Tpex JieT. MoryT ObITh OJHOBPEMEHHO
Ha3Ha4yeHbl U WTpad, u JIumeHre cBo0oibl. B ciyyae moBTOPHOrO MpaBOHApPYILIEHUS
HaKa3aHUe MOXKET ObITh YJBOCHO [8].

B Pexomenmanmsax BcemupHOW TaMOK€HHOW opranu3anuu K CrenuanbHOMY
npuwioxkenuto H KHOTCKOW KOHBEHUMH TPUBOJATCS MNPUMEPHl HAIMOHAIBHOIO
3aKOHOJATEIbCTBA, KaCalIIMeCcs TaMOXEHHBIX IIpaBOHapylieHuil. Bo MHorux
CTPaHaX K TAMOXXEHHBIM MPABOHAPYLICHHUSIM OTHOCATCS TAK)K€E MPEMATCTBOBAHUE WIIN
CO3JaHME 3aTPyJHEHHUS B OCYLIECTBIEHMUM MEpP TaMOKEHHOIO KOHTpPOJI,
npenocTaBlieHue (anpIIMBBIX CYETOB WJIM JOKYMEHTOB. B Tex crTpaHax, rue
TaMOXXEHHbIE  CITY’KObI TPOBOJST  pacCleIOBaHUS HAPYILIECHUW, KacaroUuIuXcs
HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEJICTB, WM HapyUIEHUH, CBS3aHHBIX C
HEYIJIaTOM HAaJOTOB Ha J00aBJIEHHYIO CTOMMOCTH IMPU BBO3E€ TOBApOB, TAKOTO pOJa
NEeSHUS OTHOCATCA K TaMOKEHHBIM IpPaBOHApYyLICHUsM. Eciu KoMIeTeHIHs
TaMOKEHHOM CITy>KObI CTpaHbl BKJIIOYAET MPOBEACHUE PACCIEIOBaHUM (PUHAHCOBBIX
ornepauuii, B YaCTHOCTH NPH OCYLIECTBIECHUU BAIFOTHOIO KOHTPOJIS, TO BBISIBJICHHBIE
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HapylIEHUsI TaK)X€ MOI'YT PacCMaTpUBATbCA KAK TaMOXXEHHBIE NPABOHAPYILIECHWS,
IIOCKOJIbKY OHHM CBS3aHBl C BBO30M M BBIBO30OM TOBAapoOB. B HEKOTOpBIX CTpaHax
a000€ JUI0, W3TOTOBHBINEE, MO YbEH HMHUIMATHUBE OBUIM H3TOTOBJICHBI WU
npeacTtaBuBiiee — QanblivBble  JOKYMEHTHl  JHMOO  JOKYMEHTBHI,  3aBEJIOMO
IpeIHa3HAYeHHbIE i1 OOMaHa TaMOXXEHHBIX OPraHOB, KOTOPBIE HCIIOIB3YIOTCA B
KaKOM-TH00 HMHOCTPAHHOM TOCYIapCTBE, CUUTACTCS COBEPIIMBIIMM TaMO>KEHHOE
IIpaBOHAPYIIEHUE B CTPAHE, I/I€ 3TH JTIOKYMEHThI ObLJIM U3TOTOBJIEHBI. DTO OTHOCUTCS
K MepaM B paMKax B3aMMHOW IIOMOIIM, CHEHUAJIBbHO NPEAYCMOTPEHHBIM B
HEKOTOPBIX COITIAIICHUSX O MPEIOCTABICHNH MpedepeHIInii B TOProsiIe .

MOXHO BBIIEINUTh MPUBOJUMBIE B HA3BAHHBIX OINPEIEICHUSIX IPU3HAKH
TaMOKEHHOTO MPAaBOHAPYIICHUS: MaTEPUAIbHBIN - 3TU JI€SIHUS TaK WM HHA4e
CBS3aHbl C MEPEMEIIEHUEM TOBApOB Yepe3 TAMOXKEHHYIO TpaHully; (opMaibHBIM -
OHM TPEACTABIAIOT CO0OW  HapylmIeHHWE TaMOXEHHOTO  3aKOHOJATEIbCTBA;
IIPOLIECCYANBHBIN - MPOU3BOACTBO MO ATUM IPABOHAPYLICHUSAM OTHECEHO K BEIECHUIO
TaMOKE€HHbIX OpraHoB. llo mHennmro A.M. TyneHeBa, «mOIBEIOMCTBEHHOCTh HE
ABJISIETCSA MPU3HAKOM MPECTYIUIEHUN» [9, ¢. 213], HO OHa MOKET CIYKUTh OJHUM W3
OCHOBaHMM MX KJIacCU(PUKAIMK, KaK CBUICTEIbCTBYIOT BBIIICIPUBEACHHBIC
MEKIyHApPOIHO-TIPABOBBIE AKTHI.

OOBEKT TaMOKEHHOI'O IMpaBOHAPYLIEHUS UCXOAs W3 npeamOynbl KoHBeHuuun
HaiipoOu - 3KOHOMHMYECKHE, COIMANbHBIE M HAJOTOBbIE MHTEPECHl T'OCYIapCTB, a
TaKXX€ 3aKOHHBIE UHTEPECHI TOPTOBJIH.

OObeKTUBHAsE CTOPOHA TAMOKEHHBIX IPABOHAPYIICHUW BBIpAXKAEeTCs B
HapyIlIeHUU WJIU MOMNBITKE HAPYLIEHUS] TAMOKEHHOTO 3aKOHOJATEIbCTBA. JTO JESIHUE
MOXXET OBITh Kak JIeWCTBHEM, TaKk M Oe3aeiicTBueM. B MexIyHapoHO-IPaBOBBIX
aKTaxX II0-pPa3sHOMY OIpENEAETCS TaMOXEHHOE 3aKOHOAATENbCTBO. B I'eHepanbHOM
npwiokeHun KHOTCKOW KOHBEHLMH TaMOXEHHOE 3aKOHOJATENbCTBO O3HAYAET
COBOKYITHOCTh 3aKOHOB M TIOA3aKOHHBIX aKTOB, KAacCalolIUXCSd BBO3a, BBIBO3Q,
NEepeMENIeHUs] WM XPaHEHHs] TOBApOB, NMPUMEHEHHE W OOecleyeHUEe HMCIOJHEHUS
KOTOPBIX BO3JIOKEHO HEMOCPEJICTBEHHO Ha TAMOXKEHHYIO CIIyXO0y, a Takxke JI0ObIX
HOPMATHBHBIX TPEANHUCAHUNA, W31aBAEMBIX TaMOXXCHHOU CIy»KO00¥ B Tpenenax ee
komriereHiiuu. B KonBenniuu Haiipobu TepMUH «TaMOKEHHOE 3aKOHOJATEIHCTBOY
O3HAYaeT BCE YCTAHOBJIECHHBIE 3aKOHOM HJIM TOJ3aKOHHBIMHM AKTaMHU IOJIOKEHHS O
BBO3€, BBIBO3E€ WJIM TPAH3UTE TOBAPOB, COOJIOEHHE KOTOPBIX OOECHeunBaeTCs
TaMOxeHHbIMH  ciyk0amu. Cornamenue crtpan CHIT o corpynnHuyectBe
B3aUMONOMOIIM B TaMOXEHHBIX nemax oT 15 ampens 1994 r. onpepensier
TaMOYK€HHOE 3aKOHOJATEIbCTBO KAaK COBOKYITHOCTH IIPABOBBIX HOPM CTOpPOH,
pEryJIMPYIOIIMX MOPSAIOK BBO3a, BhIBO3a M TPAaH3UTAa TOBAPOB, PYYHOW KIAaau H

’ PexomeHaamuu BcemupHoii TamoxeHHO# opranuzanuu kK CrenuansHoMy npuinoxenuto H // Odunmansheiii caift
Bcemupnoii Tamoxennoi opranmsanun. URL: http:// www.rgwto.com/reference.asp?doc_id=6257.
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Oara)ka Macca)KupoB, BAJTIOTHBIX U JPYTMX LEHHOCTEH, MEXIYHAPOIHBIX MOYTOBBIX
OTNpAaBJICHUN, B3UMaHUSA TAMOXEHHBIX TMONUIMH, COOPOB M JAPYTHX ILJIaTEXEH,
MPEAOCTABJIECHUS JbIOT, YCTAHOBJIEHHUS 3alPETOB U OTPAHUYCHHUM, & TAKKE KOHTPOJIS
32 TIEPEMEIIICHIEM TOBAPOB YepPe3 TAMOKEHHBIE TPAHHUI[BI CTOPOH..

CyObeKkTUBHAasE CTOPOHA TaMOXXEHHOTO TMPABOHAPYIICHHs IPEAIoiaraet
HaJIM4KMe BUHBI B AesHUU jura. O0 3TOM KOCBEHHBIM 00pa3oM ropoputT CTaHIapTHOE
npaBwio 25 CrneunalibHOro mnpuwioxenuss H: B Tex ciydasix, KOrJa TaMOKEHHOE
IpaBOHAPYUICHHE TMPOM3OIIIO B pe3ylpTaTe (OpC-MaXKOPHBIX WM JAPYTUX
00CTOSITENILCTB, HE 3aBUCAIIMX OT BOJM 3aMHTEPECOBAHHOTO JIMIIA, U C €r0 CTOPOHBI
OTCYTCTBYET TMpOSIBIICHUE HEOPEKHOCTH WM YMBICIA Ha COBEplleHHe oOMaHa,
CaHKIUHU HE MPUMEHSIOTCS, NPU YCIOBUH, YTO 3TU (PaKThl YCTAHOBJIECHBI JOJIKHBIM
00pa3oM K yIOBICTBOPEHUIO TAMOKEHHOM CITyKObI .

TamMo)XeHHbIE TPABOHAPYILIEHUS IO CTENEHH MU XapakKTepy OOIIeCTBEHHOM
BPEAHOCTH  JIENATCA  HAa  TAaMOXEHHbIE  MPECTYIUIEHHS M IPOCTYIKHU
(aIMMHHCTpPAaTUBHBIE MPABOHAPYIICHHUS] B 00JIACTH TaMOKEHHOIO JeJa, HapylIeHUs
TaMOXXEHHBIX IPaBWI). OTO pa3srpaHUYCHUE MPOBOJUTCA B HAI[MOHAIBHBIX
3aKOHOJATEIbCTBAX U HEKOTOPBIX AKTaX TaMOXXEHHBIX COr030B. Tak, Tamo)keHHbIN
KoZieKc EBpa3uiickoro TaMoXKEHHOTO COK03a ONPENEIAET TAMOKEHHBIE ITPECTYIIICHUS
KaK MPECTYIUICHUs, IPOU3BOACTBO MO KOTOPHIM OTHECEHO K BEIEHUIO TAMO>KEHHBIX
OpraHOB B COOTBETCTBUHU C 3aKOHOJATEILCTBOM T'OCYJAPCTB - YJIEHOB TaMO>KEHHOIO
coo3a’®. J[.K. COroMOoHOB B KadecTBE OCHOBHOTO MEKIYHAPOIHO-IPABOBOTO
OCHOBAaHMsI KpUMMHAJIM3AIMM KOHTpabaHabl paccMarpuBaeT Konsenuuto HalipoOu
[10]. OnHako 3Ta KOHBEHILHMS HE OTACNSET TAMOKEHHBIE MPECTYIUIEHUS OT HHBIX
TaMOXEHHBIX IPABOHAPYILICHUIA.

B Teopunm MeXIyHapOJHOTO YroOJIOBHOIO IIpaBa BBIAEISIOT JBE TIPYIIIBI
NPECTYIJICHUI: MEKIYHAPOAHBIE MMPECTYIUICHN U MPECTYIUIEHUS MEXIYHapOIHOIO
XapakTepa, Wi KOHBEHIIMOHHBIe TipecTymienus [11, c. 36-37]. IlpaBna, He Bcerga
Takoe JAejieHne npoBoauTcs [12] nnam naercs oOiiee onpeaeneHue NpecTymieHus Mo
MEXYHAPOJIHOMY yrojoBHOMY TipaBy [13]. MoXHO OOHapy>XUTh | HHBIC
kiaccudukaimu [14]. MexayHapo JHBIMU MPECTYIUICHUSIMU TTPU3HAIOTCS TATYANIIINIE
IOPECTYIUICHUSI, KOTOphIE YIpOXKaroT BceoOlieMy MHpy, O€30MacHOCTH U
OJ1aromnoJIy4nio, BBI3BIBAIOT 03a00UYEHHOCTh BCEr0 MEXAYHApOIHOIO COOOIIECTBa.
OTO TreHOUMJ, NPECTYIUIEHHs MPOTHB 4YEJIOBEYHOCTH, BOEHHBIE MPECTYIUICHHUS,
arpeccus. IlpecTymieHus  MeXIyHapOJHOTO  XapakTepa  OTJIMYAKTCI  OT
MEXIYHAPOAHBIX NPECTYIUICHUH IO OOBEKTaM IMOCATraTeNibcTBA W CTENEHU HX
OOLIECTBEHHOMN OMAaCHOCTH.

8 Cormamenue crpan CHI" o corpynHHYecTBe M B3aMMOIIOMOIIM B TAMOXKEHHBIX Aeiax oT 15 ampens 1994 r. // CIIC
«Koncynsrantllocy.
9 MeskyHapoHas KOHBEHIMS 00 YIPOIICHUH K FapMOHH3AIMH TAMOYXKEHHBIX POLIELYP.

TamorxeHnHsbIl Koaeke TaMoKEHHOr0 COr03a.



[IpectynieHus MeXIyHAPOAHOTO XapaKTepa B CPABHEHUH C MEKYHAPOIHBIMU
MPECTYIVICHUSIMU SIBIISIIOTCS MEHEE OOIIECTBEHHO OMACHBIMU JESHUSIMH, MOCATAIOT
Ha OTHOUIEHHMA B paMKax MEXIYHapOJIHOIO COTPYAHUYECTBA TOCYAApCTB B
Pa3IMYHBIX OOJIACTAX: COIMAIBHO-KYJIBTYPHOH, 3KOHOMHYECKOM, SKOJOTUYECKOMH,
MPEANPUHUMATEITECKON, HAYIHO-UCCIIEA0BATEILCKOM, BOGHHO-TEXHHUECKOMH, B chepe
MPAaBOBOr'0 COTPYAHUYECTBA U T.II.

Jns  ompeneneHuss MNPECTYIUICHUA MEXKIYHApOJHOTO XapakTepa HWHOIAA
UCIIOJB3YIOTCSI TEPMUHBI «TPAHCHAIIMOHAIBLHBIE», «TPAHCTPAHUYHBIC PECTYTICHUSD)
[15]. IloHsiTHE TpaHCHALIMOHAIBLHOTO TpecTyIuieHus aaHo B ¢T. 3 Konsenuuu OOH
MIPOTUB TPAHCHAIIMOHAIBHOUN oprann3oBanHou npectynHoctu 2000 r. [Ipectymienue
HO- CHUT TpPaHCHAIIMOHAJBHBIM XapakTep, €clIu OHO: 1) coBepiieHo Oojiee 4eM B
OJIHOM TOCYJapCTBE; 2) COBEPIIECHO B OJHOM T'OCYJAapCTBE, HO CYIIECTBEHHAs YacTh
€ro MOJArOTOBKH, TJIAHUPOBAHUSI, PYKOBOJACTBA UM WJIM €r0 KOHTPOJSI UMEET MECTO B
JIPYyroM TOCYIapCTBE;, 3) COBEPIICHO B OJHOM TOCYAapCTBE, HO MPU Yy4aCTUH
OpraHW30BAaHHOW TMPECTYMHOW TPYMIbl, KOTOpPash OCYIIECTBISIET MPECTYIHYIO
NesATEeIbHOCTh 0oJiee 4YeM B OJHOM ToCyJapcTBe; 4) COBEpPIIEHO B OJHOM
rocyJapcTBe, HO €ro CYIIECTBEHHbIE IOCIEACTBUS HMEIOT MECTO B APYrom
rocynapcrae’’.

HNcxoass w3 Ha3BaHHBIX MPU3HAKOB, KOHTpabaHAa oOmHpenensercs Kak
MPECTyIUICHUE MEXIyHapOJHOIO XapakTepa. B HayuyHOU nuTepaType MOXKHO
BCTPETUTHCSI M C  XApPaKTEPUCTUKOM KOHTpabaHABl KakK MEXIYHApPOJHOTO
npectyrienus. [lo muenuto E. Maprtiomesckoil u B. Octporu, koHTpabaHma MOXeT
paccMaTpUBaTbCsl B KAdeCTBE MEKIYHAPOIHOrO MPECTYIUIEHUS, MOCKOJbKY OHa
MOAPHIBAET OCHOBOMOJIATAIOIINE MNPUHIUIIBI MEKIYHAPOJAHOTO IIpaBa, YIPOXKAET
MEXIYHApOJIHOMY MHpPY © Oe3omacHocTH. Peub wuger o KoHTpa- Oanje
HApKOTUYECKUX M TCUXOTPONHBIX BEUIECTB, OPYXKHUS, YIOMUHAECTCS TaKXKe
KOHTpabaH/1a KyJIbTYpPHBIX LIEHHOCTEH, MCUe3aroluXx BUAOB (uiopsl U (ayHbl [16].
Opnnako BpsiJi I MOXKHO COTJIACUTHCS ¢ MOJOOHOM mo3uiuend. B mexayHapoaHo-
MPABOBBIX aKTaX Ha3BaHHbBIC JICSIHUS HE MPU3HAHBI B KaueCTBE MEXKIYHAPOIHBIX
MPECTYIICHUH, ¥ 3TO MPU3HAHKE MPECTABISETCS MpexkaeBpeMeHHbpIM. KonTpabanma
KaK TaKOBas HE SBISETCS MPECTYIUIEHWEM, NOANAJAIOIUM MO OPUCIUKIUIO
MeXIyHApOIHOTO YrOIOBHOrO cyma'’. OTHECGHHE pacCMATPUBAEMBIX NESHHH K
MEXIYHAPOIHBIM MPECTYIUICHUSIM MaJio YTO J0O0ABUT K CYIIECTBYIOMIEMY MOPSIIKY,
HO MOET YCJIOKHUTD MPOIETYPY MPUBIICUCHUS] K OTBETCTBEHHOCTH.

Kontpabanma B MEXAYHApOIHO-TIPABOBBIX  aKTaxX  OMNpEACNSIETCS  Kak
NpecTyIlyieHue, KOTrJa  OHHM  YCTaHABIWBAIOT  OOSI3aHHOCTh  TOCYJIapCTB

! Kongenrs OOH IPOTHB TPAHCHALMOHAILHOI OPraHU30BAHHOI TpecTymHOCTH (MpuHATa B . Hbro-Mopke 15 HOSO.
2000 r. pesomonmeit Ne 55/25 na 62-m meHapHoM 3acenannu 55-it ceccun ['enepanbnoit Accambien OOH) // CIIC
«Koncynsrantllmocy.

12 Pumckmii cTaTyT MexIyHapOIHOTO YrOJIOBHOTO CYAa, I. 2 CT. 22.



COOTBETCTBYIOIIUM 0O0Opa3oM KBIU(UIMPOBATh ATH [JESHUS B HAIMOHAIBHOM
3akoHojatenscTBe. Hanmpumep, Kousenmuss OOH o Gopnbe MmMpoTHB HE3aKOHHOIO
000pOoTa HAPKOTHUYECKUX CPEJCTB W MCUXOTPOMHBIX BemiecTB 1988 r. 00s3bIBaeT
rocyJapCTBa-y4YaCTHUKU MPU3HATH YTOJOBHBIMHU NPECTYIUICHUS MU COTJIACHO CBOEMY
3aKOHOJATEIBCTBY MMIOPT WJIM 3KCIOPT JIOO0r0 HAPKOTUYECKOTO CPEICTBA HIIU
MOGOro TCHXOTPOITHOTO BEINIECTBA B HAPYIICHHE IOJOKCHHH KOHBEHIIMH
Bo3MOXeH M WHOW BapuaHT, KOTJA MEXIYHApOIAHO-IIPABOBOM aKT OMNPEAEISACT
KOHTpabaHay Kak MpaBOHAPYIICHHE U MPEAOCTaBISIET rOCYyAapcTBAaM BO3MOXKHOCTD
caMUM KBIU(PUIIMPOBATH OTU JESIHHUS JMOO Kak NpecTyIlUieHue, Ju0o Kak
agmMuHucTpatuBHOe mpaBoHapymeHue. Tak, KoueBenmus FHOHECKO o wepax,
HaIIpaBJICHHBIX Ha 3allpELCHUE U NPEIyIPEKICHUE HE3aKOHHOI'O BBO3a, BHIBO3a U
nepeaayr npaBa cCOOCTBEHHOCTH Ha KyJIbTYpPHBIE LIGHHOCTH, IpuHsATas B 1970 r., B CT.
8 yCTaHABIMBAET, YTO TOCYJapCTBa— YYAaCTHUKH KOHBEHIMU OOS3YIOTCA
IOABEpPraTh yroOJOBHOMY WIM AJIMHUHUCTPAaTUBHOMY HAKa3aHUIO BCEX JIMII,
OTBETCTBEHHBIX 3a HApYLICHHWE 3aIllPpETOB, NPEAYCMOTPEHHBIX KOHBEHLMEH, B
YACTHOCTH 3allpeTa Ha BbIBO3 CO CBOEH TEPPUTOPHM KYJIbTYPHBIX IIEHHOCTEH 0e3
COOTBETCTBYIOLIErO Pa3pEIICHHS

Y KaXI0ro W3 HAa3BAHHBIX MOAXOJOB €CTh CBOM JOCTOMHCTBA M HEIOCTATKH.
[lepBblil BapuaHT oOecnednBaeT €IMHOOOpa3HOE OIpeAesieHHe MPOTUBONPABHOCTH
paccMaTpUBaeMbIX JESHUA W YPOBEHb OTBETCTBEHHOCTH. BTOpOW BapuaHT AaeT
BO3MOKHOCTh YY€CTh HallUOHAJbHBIE 0COOEHHOCTU. I HA000POT, BTOPOI BApUAHT HE
o0ecreynBaeT eIMHO00Opa3HOEe OINpPEAEICHUE TPOTUBOIIPABHOCTH paccMaTpPUBAEMBbIX
JIESITHUWA U YPOBEHb OTBETCTBEHHOCTH. [IepBbIii BapuaHT HE Ja€T BO3MOKHOCTb YYECTh
HalMOHaJbHble 0COOeHHOCTH. C Halleld TOYKW 3pEeHMs], IPEANOUTUTENIbHENH BCE Ke
eIMHoOOpa3ue, CTpEMIIEHHE K KOTOpOMY OOHapyKHMBAaeTCi B MEXKIYHapOIHO-
paBOBBIX akTax. Tak, JloroBop 06 0COOCHHOCTSAX YrOJIOBHOW U aJMUHUCTPATHBHOM
OTBETCTBEHHOCTH 3a HApYILICHHS TaMOXEHHOI'O 3aKOHOJATENIbCTBA TaMOYKEHHOTO
COI03a M TOCYJApPCTB - YJIEHOB TAMOKEHHOTO COK03a YCTAHABIMBAET, YTO BUIBI
NPECTYIUIECHUA W aJAMUHUCTPATUBHBIX  [PABOHAPYIIEHUN  ONPEACIISIIOTCA
3aKOHO/ATEIbCTBOM CTOPOH, a KaxJas U3 CTOPOH O00s3yeTcs MPUHATh MEPHI IO
IPUBEICHUI0O K €IUHOOOpa3HOMY OIpeNeeHUI0 MPOTUBONPABHOCTH HapYIICHUN
TAMOKEHHOTO 3aKOHOJaTe bcTBa . OHAKO TOKa ere TpebyeMoe eanHoo0pasne He
nocturuyto [17].

B Kousenmus OOH o Gopsbe NMpOTHB HE3AKOHHOTO 000pOTA HAPKOTHUECKHX CPEACTB M ICHXOTPOIHBIX BEIIECTB
(3axumouena B r. Bene 20 nex. 1988 r.) // CIIC «KoncynsrantlImrocy.
! Konenmus FOHECKO o Mepax, HallpaBJICHHBIX Ha 3allpEelICHUE U MIPEAyIPEXICHUE HE3aKOHHOIO BBO3a, BBIBO3a U
nepesiauy rpaBa coOCTBEHHOCTH Ha KyJIBTYPHBIE LIeHHOCTH (npuHsTa B T. [lapmxke 14 Hos16. 1970 1.) // Tam xe.
® JloroBop 06 OCOGEHHOCTAX YTONOBHON M aIMHHHCTPATHBHOI OTBETCTBCHHOCTH 33 HAPYLICHHS TAMOXCHHOIO
3aKOHOJIATENIECTBA TAMOXXEHHOT'O COI03a M TOCYapCTB - WICHOB TAMOXKEHHOT'O COI03a (3aKJIIOUYeH B I'. AcTaHe 5 HIOJs
2010 .) // CIIC «KoncynpTantlLmtocy.
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B nmreparype BbICKa3bIBA€TCA MHEHHE O TOM, YTO BOIIPOCHI IPOTUBOACUCTBHUS
KOHTpabaH/ie Ha MEXIoCyJapCTBEHHOM YPOBHE JIO HACTOSIIErO0 BpPEMEHU HE
MOJIBEPTHYTHl TIIyOOKOW MPaBOBOM perjiaMeHTallid W HEOOXOIUM €JIMHBIA aKT
MEKIyHApOIHO-TIPAaBOBOro xapakrepa [18], mpaBma, 0 BO3MOXKHOM COJIEpKAHUU
ATOTO IMPEIIoIaraéMoro axkra Hu4dero He rosopurcsa. IlpencraBisieTcs, dYTO
neUHUINHE TaMOKCHHBIX NPaBOHApYIIeHUH 1 KoHTpabau bl B Konsenun HaiipoOu
BIIOJIHE JIOCTATOYHO JJIs1 00€CIIeUeHUsl €AUHOT0 MOIX0/1a.

B 3aBeprieHne HacToAIIEH cTaThu OOpaTUMCS K MpodiieMe pasrpaHuyeHHs
TaMOYKECHHBIX MPECTYIUIEHUA W WHBIX NPECTYIUICHUN MEKIYHApOJHOIO XapakrTepa.
N.N. Kapneny BblAET CHEAYIOIIUE BUABI MPECTYIUIEHUA MEXKIyHAPOIHOTO
XapakTepa, HaHOCSIIME YyIIepO: MHPHOMY COTPYAHUYECTBY U HOPMAJIBHOMY
OCYUIECTBJICHUIO MEXIOCYAapCTBEHHBIX OTHOUIEHUH (TEpPOPU3M, YTOH CaMOJIETOB,
HE3aKOHHO€ paJuOBEUIaHUE U [Ip.); MEXAYHAPOJHOMY 3KOHOMHYECKOMY H
COLIMAJIBHO-KYJIbTYPHOMY  Pa3BUTHIO (KOHTpaOaHJa, HeJerajbHas 3MUTpanus,
pacnpocTpaHEeHUE HAPKOTUKOB, MOJAJIENKA JEHET U LIEHHBIX OyMar u Jp.); JUYHOCTH,
UMYILECTBY,  MOpAJbHbIM  LEHHOCTSAM  (TOPrOBIsS  JIFOABMH,  IHPATCTBO,
pacnpocTpaHeHUEe NOpHOTrpaguu M Jp.); HHbIE MPECTYIUIEHUS MEKIYHapOIHOTO
Xapakrepa (CoBepILICHHbIE HAa OOpTY BO3AYIIHOIO CYJHA, pa3pblB WU MOBPEXKICHUE
MOPCKOT0 KabeJsi, He- OKa3aHHUe MOMOIIY Ha Mope U Jip.) [19]. MoKHO 3aMeTUTh, 4TO
HE BCErjJa 3/1€Ch BBIICPKUBACTCA KIaCCU(PUKAIMOHHBIA KPUTEPUM, HAIPUMEDP, YTOH
camoJieTa U IPECTYIUIEHUS, COBEPIIEHHbIE Ha OOPTY BO3YIIHOTO CY/IHA.

B coBpeMeHHOW JMTEpaType BBIAEISAIOT TPAHCHALIMOHAIBHOE 3KOJIOTHYECKOE
MPECTYIJICHUE, KOTOPOE OIpeaesieTcs Kak pa3HOBUIAHOCTh KOHTpadauawl [20].
VYmpasnenue Opranuzanuu O0benUHEHHBIX Halnuii mo HapKOTUKaM U TPECTYITHOCTH
KaK TpaHCHAIlMOHAJbHbIE TPECTYIJICHUS] paccMaTpUBAeT HE3aKOHHBIM 000poT
HapKOTHUKOB, OTHECTPEIbHOIO OpYXKHS, MNOJACIbHBIX JIEKapCTB, KOHTpa(aKTHBIX
TOBApOB, UCUYE3AONMX BHAOB (GIopsl 1 GayHsl H ap. "> MexXIyHapOIHO-IPABOBBIMH
aKTaMU YCTAHABJIMBAIOTCA 3alpPeEThl W OTPAHMYECHHMS Ha DSKCIOPT W HUMIOPT
pa3IMYHBIX O0BEKTOB. OOIIMM MPU3HAKOM TAMOKEHHBIX MPECTYIUICHUMN SBIISETCS
NOCATATENIbCTBO HA YCTAHOBJIEHHBIM MOPSAOK IEPEMELIEHUS TOBAapOB M HWHBIX
IIPEAMETOB 4Yepe3 TaMOXKCHHYIO TIpaHully. lIpecTymeHusMu MeXIyHapOaHOTO
XapakTepa OHU CTAHOBATCS TOI'/A, KOTAA 3TH 3aIIPEThl U OTPAHUYEHUS ONPEIEIAIOTCS
MEXIyHapOJHBIM NPaBOM. XOTs Ha YPOBHE OOLIEr0 MEXAYHAapOIHOTO IpaBa peub
UIEeT, N0 CyYTH Jena, o0 OJHOM M TOM K€ NPECTYIUICHUHU - KOHTpalaHJe,
Pa3IMYaAOTCA TOIBKO MTPEAMETHI TAKOBOM.

Hcxonga W3  BBINIECKAa3aHHOTO, MOXHO C(OpPMYIUpPOBaTh  OINpEICIICHHE
MEXIyHApOJAHOTO TaMOKEHHOTO MPECTYIUIEHUI. DTO OOIIECTBEHHO OMACHOE JCSIHUE,

16 Globalization of Crime: A Transnational Organized Crime Threat Assessment. Vienna: UN Office of Drugs and
Crime, 2010. URL.: http://www.unodc.org/unodc/en/dataand-analysis/tocta-2010.html.
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IIOCATAIOIIEE HAa YCTAHOBJICHHBIM MEXKIYHApOAHO-IIPABOBBIMU aKTaMHU IOPSIAOK
IIEpEMEILIEHNs TOBAPOB U MHBIX IPEIMETOB UYE€pPe3 TAMOKEHHYIO IPaHULLy, BICKYIIECE
YTOJIOBHYIO OTBETCTBEHHOCTb 110 HAI[MOHAIIbHOMY 3aKOHOJATEIbCTBY.
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