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AnHotanus: Crarbs TOCBSLIEHA OOIIEH XapaKTEPUCTUKH HKOJIOTHYECKUX
MPECTYIUICHUA. B 3TOW CBA3M  MCCIEAYIOTCS  TIOJIOKEHUS  JIEMCTBYIOLIETO
3aKOHOJATENbCTBA, noctaHoBieHus [lnmenyma BepxoBHoro Cyna P® u yrosoBHO-
IIPaBOBasl TEOPUSI HA OCHOBE KOTOPBIX PACKPBIBAIOTCS POJIb U MECTO HKOJOTHUECKUX
NPECTYIJICHUH B CHUCTEME MPECTYIJICHUI MPOTUB OOIIECTBEHHOW O€30MacHOCTH U
OOIIECTBEHHOTO TOpPSAKA, [aéTcsi TMOHSATHE SKOJIOTHYECKOMY MPECTYIUICHHUIO,
paccMatpuBaercs 00bEKT, 00bEKTUBHAS CTOPOHA, CYOBEKTUBHASI CTOPOHA U CYOBEKT
DKOJIOTUYECKOTO IPECTYIUICHHs, IPOBOAMTCS pPa3rPaHUYCHHUE IKOJIOTHYECKOTO
MPECTYIUIEHUS OT HKOJIOTHUYECKOTO aIMUHUCTPATUBHOIO MPABOHAPYLIEHHUS.
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Ponb 1 MecTo 3KOJIOTHYECKHUX MPECTYIICHUH, MPEAYCMOTPEHHBIX T1aBoil 26 YK
P®, B cucreme nmnpecTylsieHWHM MPOTUB OOIIECTBEHHOW OE30MAaCHOCTH U
obmectBeHHoro mopsaka Pasmenma IX YK PO [7] ompenensercs Tem, d9TO:
a) aro Tperhs riaaBa B Pazgene IX YK P® — TI'maBa 26 <Ikosorudeckue
NPECTYIUICHUN» MO TocieaoBaTebHOCTH oTpaxeHuss B Pazgene IX YK PO,
0) aTo Tpeths rnaBa B Paznene IX YK PO no xonmudecTBy crareit — Bcero 17 crareit
(ct. 246-262 YK): HapylieHHe TMpaBuI OXpaHbl OKPYXKAlOIIeH Ccpeapl IMpu
pou3BOACTBe paboT /cr. 246/; HapymieHue mNpaBWI OOpAIIEHUS SKOJIOTHUYCCKH
OITACHBIX BEIIECTB W OTX0A0B /cT. 247/; HapyuieHue mnpaBwiI 0€30MAaCHOCTH TIPH
oOpalieHuu ¢ MUKPOOHMOJIOTHYECKUMHU JTMOO IPYruMy OUOJIOTMYECKUMU areHTaMu
Wi ToKcuHamMu [ct. 248/, HapymieHHWE BETEpPHHAPHBIX TPABWII H  TIPaBHI,
YCTaHOBJICHHBIX i1 OOphOBI ¢ OOJIE3HSAMH M BpeauTeIssMH pacteHuii /ct. 249/,
3arpsizHenue Bojx /ct. 250/;3arpssaenne atmocdepsl /ctT. 251/;3arpsi3nenue MOPCKoit
cpensl [cr. 252/; mapymenue 3akoHomaTenbcTBa Poccumiickoin ®Denmepanmu o
KOHTUHEHTAJbHOM 1Ieibe U 00 HCKIIOYUTEIbHOM H3KOHOMUYECKOW 30HE
Poccuiickoit ®eneparun /ct. 253/; mopua 3emmu /ct. 254/; HapyuieHue mnpaBuiI
OXpaHbl W HCIOJB30BaHus Heap /cr. 255/; HesakoHHas noObIYa (BBLIOB) BOJHBIX
Ounonoruueckux pecypcoB /cr. 256/; HapylieHHe TIpaBWI OXpaHbl BOJHBIX
ounonoruueckux pecypcoB /ct. 257/, HezakoHHass oxorta /ct. 258/, yHUUTOXKCHHE
KPUTUYECKUX MECTOOOUTAHUM Jii OPraHM3MOB, 3aHECEHHBIX B KpacHyro KHUTY
Poccwuiickoit @enepanuu /ct. 259/;He3akoHHas pyOka JeCHBIX HacaxaeHu /cT. 260/,
YHUYTOKCHHE WM TOBPEXKICHUE JIECHBIX HacaxaeHuidd /[ct. 261/, HapymeHue
peKrUMa 0C000 OXpaHIEMBIX MPUPOJHBIX TEPPUTOPHI M TMPUPOIHBIX 0OBEKTOB /CT.
262/.
B) B OTOM TJlaBe€ HET HU OJHOTO MPECTYIUICHUs, 3a KOTOpoe Obl yroJIOBHAs
OTBETCTBEHHOCTh HacTymnana ¢ 14 ner.

Kpowme Toro, B esisax pa3bsiaCHEHUS U €IMHOOOPA3HOTO MPUMEHEHHUS YTOJIOBHOTO
3akoHa Ilmenymom BepxoBHoro Cyna P® npuHATO BCEro TpW IOCTAHOBJIEHWS,

3aTparnBarOmiuc OCHOBHLIC BOIIPOCHI KBaJII/I(l)I/IKaI_[I/II/I II0 CTaTbhsiAM, OTHOCAIIMMCA K
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['maBe 26 YK P® — »st0: IloctanoBnenne Ilnenyma BepxoBnoro Cyma P® or
05.11.1998 N 14 @ mpakTuke MNPUMEHEHHs CyJAaMH 3aKOHOJATENbCTBA 00
OTBETCTBCHHOCTH 3a J3KoJjoruueckue npaBoHapymenus» [18], IlocranoBneHue
[Inenyma BepxoBuoro Cyna P® ot 05.06.2002 N 14 @ cyneOHON mpakTHKE IO
JenaM O HapylIeHHH TMpaBWJI TIOKapHOW O€30MacHOCTH, YHUYTOXCHUH WM
MOBPEXKACHUA HMYINECTBA MyTeM IMO/pKOora JuO0 B pe3yibTare HEOCTOPOKHOTO
obpamenus ¢ ormem» [19], IlocranoBnenue Ilnenyma BepxoBnoro Cyma P® ot
23.11.2010 N 26 @ HEeKOTOpPBIX BONPOCax MPUMEHEHUS CyJaMU 3aKOHOJIaTeJIbCTBA
00 YroIOBHOW OTBETCTBEHHOCTH B cdepe pbhIOOJIOBCTBA M COXPAHEHHUS BOJHBIX
ononornveckux pecypcon» [20].

Koncturyust PO ycranaBnuBaeT, 4to: 3eMiisi U IpyrUe MPHUPOIHBIE PECYPCHI
WCMOJIB3YIOTCA M oxpaHsroTcss B Poccuiickoit depepanny Kak OCHOBA XKHU3HU U
JeSITEILHOCTH HApOJIOB, MIPOXKKUBAIOIINX HA COOTBETCTBYIOIICH TeppuTopuu /4. 1 cT.
9/; B Poccuiickoii denepaiiuu ... HOOMIPSAETCS ACITEILHOCTD, CIIOCOOCTBYIOMIAS ...
DKOJIOTUYECKOMY ... Omaromomyumio /4.2 ct. 41/; Kaxneii uMeeT mnpaBo Ha
ONArONpPHUSTHYIO OKPYXKAIOIIYIO CPEy, JOCTOBEPHYIO HHPOPMAIUIO O €€ COCTOSHUU
U Ha BO3MEIIeHHE YyliepOa, NPUYMHEHHOTO €ro 30POBBI0 WM HUMYIIECTBY
9KOJIOTHYECKUM TpaBoHapyineHueM /ct. 42/; Kaxapiit 00s3aH COXpaHITh IPUPOAY U
OKPYKaIOIIIyI0 Cpeay, OepeXHO OTHOCHTBCS K IPHUPOIHBIM OoratctBam /ct. 58/[3].
Cratbs 2 YK P® B kauecTBe 0HOU U3 33/1a4 YTOJOBHOTO KOJIEKCA MPOBO3TJIAIIACT
OXpaHy OKpyXKawmeid cpeapl, a [maBa 26, mpeaycMaTpuBaeT SKOJIOTHYECKHE
MIPECTYILICHUS.

Tem campIM mOJydaeTcsi, YTO 3KOJOTUYECKHUE MPECTYIJICHUS MOCATaloT Ha
OOIIIECTBCHHBIE OTHOIIEHUSI B cdepe obOecredeHuss OXpaHbl OKPYKAIOIICH CPEIlbl.
B cr. 1 ®enepanpHoro 3akona ot 10 suBaps 2002 roma N 7-®3 «O06 oxpane
OKpY)KaloIIe cpeapl» TOJ «OKPYKAIIIEH Cpeloil» MOHUMAETCs COBOKYITHOCTB
KOMIIOHEHTOB TPHUPOJHON Cpelbl, TPUPOJHBIX W MPUPOAHO-AaHTPOTIOTCHHBIX
00BEKTOB, a TAK)KE AaHTPOTIOTCHHBIX 00bEeKTOB [12].

[TomyyaeTcsi, 4YTO TIOHATHE OKPYXKAIOMIEH Cpelbl COCTOMT W3 YETBIPEX

9JICMCHTOB, KOTOPBIC TAKIKC PACKPBIBAKOTCA B CT. 15Toro xe 3akoHa.



a) KOMITOHEHTBI MPUPOTHOU CpeNbl - 3eMJlsl, Hellpa, IMOYBbI, IOBEPXHOCTHBIE U
MOJI3EMHBIE BOJIbI, aTMOC(EPHBI BO3yX, PACTUTENbHBIN, )KUBOTHBIA MUpP U WHBIC
OpraHu3Mbl, a TaKXXe O30HOBBIA CJIOM aTMOcC(hephl M OKOJIO3EMHOE KOCMHUYECKOE
IPOCTPAHCTBO, OOECHEUYMBAIOIINE B COBOKYIHOCTH OJArOMpUSITHBIE YCIOBHUS IS
CYILIECTBOBAHMS KU3HU Ha 3eMIIE;

0) mpHUPOIHBIA OOBEKT - €CTECTBEHHAs] DKOJOTHMYECKAash CHUCTEMa, MPHUPOIHBIN

JaHamapT M COCTABJSAIONIME HMX OJJIEMEHTBHI, COXpPAaHUBIIME CBOU MPHUPOIHBIC
CBOMCTBA,
B) MPUPOJHO-aHTPOIIOTCHHBI OOBEKT - NPUPOAHBIH OOBEKT, H3MEHCHHBI B
pe3ysbTaTe XO3SIMCTBEHHOW W WHOHM JCATeNbHOCTH, W (MIM) OOBEKT, CO3JIaHHBIN
YeJIOBEKOM, 00Jlafjalonuii  CBOMCTBAMU NPUPOAHOTO OOBEKTA UM HMMEIOIIMMA
PEKPEALMOHHOE U 3alUTHOE 3HAYECHUE,;

) aHTPOIIOTEHHBIA OOBEKT - OOBEKT, CO3IaHHBIA YEJIOBEKOM JIJIsi 0OCCIICUCHHUS
€ro COLMAIbHBIX MOTpPeOHOCTEH W He 00JaJalluii CBOWCTBAMHM TMPUPOIHBIX
00BEKTOB.

O3HayvaeT JId 3TO, YTO BCE YETHIPE DJIEMEHTA MOHATHUS OKPY>KalOLIEeW Cpeapl B
ToM 00BEME, KOTOphId mpeaycMmarpuBaer [maBa 26 YK P®, maxomsrcs mop
YTOJIOBHO-TIPAaBOBOM OXpaHOM?

B Teopun yronoBHOro npasa NpUHITO CUUTATh, YTO MPEAMETOM IKOJIOTHUECKUX
NPECTYIUIEHUN SBISIIOTCSL  «pa3/IMYHble KOMIIOHEHTHl NPUPOJHOM Cpenbl, He
OTTOPTHYThIE M HE O0O0O0COOJICHHbIE 4YEIOBEUYECKUM TPYJIOM OT €CTECTBEHHBIX
IPUPOJIHBIX YCIOBUHM, THOO aKKyMyJIUpYyolne B cebe Ompenen€éHHOE KOIMYECTBO
TpyZla NPEALIECTBYIOIIMX W HACTOSIIMX IOKOJIEHUM JIOJAEH, HO OCTAIOIIMXCS B
IPUPOIAHON Cpejie, WM BHECEHHBIC B HEE JIJISl BHIMOJIHEHUSI CBOMX OMOJIOTUYECKUX U
WHBIX IPUPOTHBIX QyHKIMIT» [24,c. 441].

B »sTrOoM TeopeTHuecKOM TONOKEHHM OTPaXEHbl JBa DSJIEMEHTA MOHATHS
OKpY’Karoliasi cpejia. KOMIOHEHTBI TPUPOAHON cpeabl (HAmp., >KUBOTHBIA MHp —
JVIKUE KHUBOTHBIE, ITHUIBI U T.II.) U MPHPOTHO-AaHTPOIIOTEHHBINH OOBEKT (Hampumep,
UCKYCCTBEHHO BBIPAIICHHBIC MaJbKA PHIO W BBINYIICHHBIE B BOJOEMBI, 03Epa).

Urto ke KacaeTcs JABYX OCTaJbHBIX 3JIEMEHTOB IIOHATHS OKpYXKarollas cpena:
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PUPOIHBIA ¥ AHTPOIIOTCHHBIA OOBEKTHI, TO OHU TAKKE OTHOCATCS K SKOJIOTUYECKUM
MPECTYIICHUSM.

Tak, mpupoaHBIN 00BEKT MOXKET OBITH IPEAMETOM MPECTYIUICHUS 110 ¢T. 262YK
P® B BuzE, HampuMep, NPUPOTHOTO JaHAIATA.

A aHTPOIOreHHBIH 00OBEKT MOXKET OBITh MPEAMETOM IMPECTYIUICHUS Mo CT. 246
YK P® B Buje, Hanpumep, BOJIOXPAHUIINIL, KAHAJIOB.

Takum oOpa3oMm, Bce YETHIpE AJIEMEHTA MOHATHS OKPYKAIOIIEH CPelbl B TOM
00bEMme, KoTOophIi TipeaycmaTpuBaet ['maa 26 YK P®, naxonsrcs moa yrojoBHO-
IIPAaBOBOU OXPAHOM.

WTak, sKoJOTHYECKHE TPECTYIUICHUS — 3TO OOIIECTBEHHO OMACHBIC ACSHUS,
npeaycmoTperHbie I'nmaBoit 26 Paznena IX VK PO, nocsraroriye Ha OKpYKaroIIyro
cpeny Kak COBOKYNMHOCTb KOMIIOHEHTOB MPUPOJHOW CpPEabl, MPUPOIHBIX W
IPUPOAHO-aHTPONIOTEHHBIX OOBEKTOB, a TaKKe AaHTPONOTE€HHBIX OOBEKTOB.
B HayuHbIli 000POT TEPMHUH «OKOJOTHYECKOE MpecTyIieHne» Obl1 BBeaeH B 1980r.
B.JI. [TakyTuHBIM.

3akoHomareabHas JACHUHULNAS KATETOPHUH <OKOJOTHYECKOE IPECTYIICHUE»
BIiepBbIie mosiBIIIach B cT. 85 3akona PCOCP ot 19 nexadbpst 1991roma «O06 oxpane
OKpY>KaroIIe IPUPOTHON CPelbl», B KOTOPOH OBbLIO JaHO CIIEAYIOIIEEe OMpPeIeICHHIE
HKOJIOTHYECKOTO MPECTYIUIEHHUS - 3TO OOUIECTBEHHO OMNACHOE JIeSHHE, MOCsTatoNlee
Ha ycTaHOBJIEHHBIM B Poccuiickon ®enepanny 3KOJIOTUYECKUN IPABOIOPSIOK,
HKOJIOTHYECKYI0 0€30MacHOCTh OOIIECTBA W NPUUMHSIONIEE BpPEd OKPYKAIOIIEeH
IIPUPOJTHOM Ccpejie U 3I0pOBBIO YelioBeka [21].

UY.1 cr. 84 ®enepanbroro 3akona ot 10 saBapst 2002roga N 7-03 «O6 oxpane
OKpyKaromiei cpenb» [12] yctaHOBMIIA, YTO B CBSI3U C JHEM €ro O(UIIUAIBLHOTO
ony6imkoBanus 3akoH PCDOCP ot 19 nexadbpst 1991roga «O6 oxpaHe OKpYKaroIIeH
NpUpoAHON cpeapl» [21] mpu3HAaH yTpaTHBIIUM CHITy, COOTBETCTBEHHO, C 3TOTO
MOMEHTA U HE CTAJI0 3aKOHOJIATEeIbHON Ne(DUHULIMU HKOJIOTHYECKOTO MPECTYIICHHUS,
a B JINTEpAType MOSBIIOCH OOIBIIOE KOJIUYECTBO PA3TUIHBIX TOUEK 3PCHUS HA HETO.

DKOJIOTrMYECKOe IPECTYINICHUE pacCMaTprUBaJIM KaK.



a) TPeCTYIUICHHsI, NpeaycMoTpeHHble mmaBoid 26 YK P® wu nHapymaromue
mpaBujia OXpaHbl MPUPOJLI MyTEM HETATUBHOTO HAa HEE BO3ACHCTBUSA, €CIIA JTH
JeSTHUST TIPUYUHIINA CYIIECTBEHHBIM Bpel OKPYKAIOIIeW NPUPOIHON Ccpene WIiH
CO3JIaJTH PeabHYIO yIrpo3y ero npudyuHenus [22,c. 13];

0) TmpeayCMOTPEHHOE YTOJOBHBIM 3aKOHOM M 3alpeliéHHOE MM IOJ YIpo30i
HaKa3aHUs BUHOBHOE OOIIECTBEHHO OMAacHOe JesHue (melicTBue wim Oe3neicTBue),
MOCATAIONIEe Ha OKPYXKAIOMIYI0 cpedy U €€ KOMIIOHEHTHI, paluOHAIBHOE
UCTIOJIb30BaHNE " OXpaHa KOTOPBIX o0ecreYnBaroT ONTUMAJIFHYIO
KHU3HECSATEIbHOCTD YEJIOBEKA, a TAK)XKE Ha HKOJIOTUYECKYIO 0€30MaCHOCTh HaCEICHUS
U TEPPUTOPHIL, U COCTOSAIIEE B HEMOCPEICTBEHHOM MPOTUBOIIPABHOM HCIIOIb30BAHUU
MPUPOJIHBIX OOBEKTOB KaK COIMATBHOW IEHHOCTH, MPUBOISAIIEM K HETaTUBHBIM HX
n3menenusMm [23, ¢. 301-302];

B) mIpeaycMoTpeHHble cT. 246-263r. 26 YK P® 00mecTBeHHO OmnacHbIE,
BUHOBHbBIC, HAaKa3yeMble ACSHHs, MOCITAIONME HAa OOIECTBEHHBIC OTHOIICHHUS IO
COXPAHEHUIO KaueCTBEHHO OJIarONMpHUSTHOW OKpY)KAIOIIEeW Cpelbl, PallOHAIBHOMY
UCTIONIb30BaHUIO €€ pecypcoB U OOECIEYCHHIO JKOJIOTUYECKOW Oe30MacHOCTH
Hacenenus [24, c. 436];

r) OOIIECTBEHHO OINACHOE JesHUE, IMOCATalollee Ha YCTaHOBJICHHBIH B P®
DKOJIOTUYECKUH  TIPABOMOPSIOK, OKOJOTMUYECKYyI0 O€30MacHOCTh OOImecTBa H
NPUYHHSIONIEE BPE OKPYXKArOIIeH MPUPOIHON cpesie U 370pOBbI0 YenoBeka [26, c.
585];

1) TPEAYCMOTPEHHOE YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OIACHBIC NESHUS,
HaHOCAILIME YIIEepO OKpYyXKarollel cpeae, pPacTUTEIbHOMY U JKUBOTHOMY MHPY,
3M0POBBI0O  4YEJIOBEKa B  TMPOILIECCE HApPYIICHWS  YCTAHOBJICHHBIX  IMPaBHUII
OCYIIIECTBIICHUS XO3MCTBEHHOM JiesTenbHOCTH [27, c. 495];

¢) mnpeaycMoTpeHHble cT. 246-262 1. 26 YK PO yMbliuicHHbIE WM
HEOCTOPOXKHBIE OOIIECTBEHHO OIacHble JesHus (medcTBUs Wi  Oe3neicTBHe),
MOCATAIONINE Ha YCTAHOBJIEHHBIE B Poccwu mpHUpOI0OXpaHUTEIHHBIE OTHOIICHHS,

HKOJIOTMYECKYI0 O€30MacHOCTh OOIeCTBAa W NPUYHUHSIONMIME JHUOO0 CHOCOOHBIE



OPUYUHUTH Bpel MNPUPOAHONM Cpele dYelOBeKy, JAPYTUM MPaBOOXPaHSEMbIM
uHTepecaM [28, c. 469];

) TPETyCMOTPEHHBIC YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO ONACHBIC JICSHHUS,
MOCSATAIONINE Ha OOIIECTBEHHbIE OTHOIICHHSI IO COXPAaHEHWIO OJIarompusiTHON
IPUPOJIHOM Cpenbl, pallMOHAIBHOMY HCIIOJIB30BAaHUIO €€ PEecypcoB U OOECIEUEHHUIO
9KOJIOTMYECKO# Oe3onmacHocTH HaceneHus [29, c. 284].

BunoBeiM 00BEKTOM 3KOJIOTUYECKUX MPECTYIUICHUHN SIBISIOTCS OOIECTBEHHBIE
OTHOIIECHHUS o 00ecnevyeHnIo OXpaHbl OKpY>KaroIen Cpelbl.
HenocpeacTBeHHbIN OOBEKT 3KOJOTHYECKHX MPECTYIUIEHUN — 3TO OOIIECTBEHHBIE
OTHOIICHUA MO0 OOECIEUYCHUIO OXPaHbl OKPY>KAIOILIEH Cpeabl B TOM WM UHOM cdepe
€€ peanu3alnm.

B mmurepatype [25, c. 248] co ccbuikoit Ha m.1 IloctanoBnenus [lnenyma
Bepxosnaoro Cyna P® ot 5 Hosa0pss 1998r. N 14 <O npakTuke npuMeHEeHUs CydaMu
3aKOHOAATENbCTBA 00 OTBETCTBEHHOCTH 3a HKOJOIMUYECKHE IPABOHAPYILECHUSI»
OTMEYaJIH, YTO B YHUCJIO HEMOCPEACTBEHHBIX 0OBEKTOB HKOJIOTUYECKUX MPECTYIIIICHHUMA
BXOJISIT «CTAaOMJIBHOCTh OKPY’KAIOIIEH Cpelibl U MPUPOJAHO-PECYPCHBIN MOTEHIMAN, a
Takke rapantupoBanHoe cT. 42 Kouctutynuu Poccuiickoit ®enepanuu mpaBo
Ka)KJ0ro Ha OJIarOnpHITHYIO OKpY XKaroliyto cpeay» [18].

Oco0eHHOCTH IIpeMeTa HKOJIOTHUYECKUX MPECTYIIEHUI PacCMOTPEIM BBILIE, a
UMEHHO OH W TPU3BaH OTIMYUTH SKOJOTUUYECKHE MPECTYIUICHHS] OT MPECTYIICHHMA
IPOTUB COOCTBEHHOCTH.

HarnsagueiM mpumepoM TOMy, SIBISIOTCSA pPsiA MOJOXKEHUH MOCTaHOBIICHUS
[Inenyma BepxoBHoro Cyma P® ot 5 nosops 1998 r. N 14 <« mnpakrtuke
IPUMEHEHHUsI CyJaMU 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a SKOJOIMYECKHE
npaBoHapymeHus» [18]: He sABIAIOTCS TMpEeaMETOM 3KOJOTHYECKOTO MPECTYIICHHS
JEpeBbsi M KYCTAPHUKH, IPOU3PACTAIOIIME HA 3EMIIX CEIbCKOXO3AHCTBEHHOTO
Ha3HA4YeHMs], 3a MCKJIIOUYEHHEM JIECO3ALIUTHBIX HACaXJIEHUI, Ha MpUyCcageOHbIX
JAYHBIX M CAJOBBIX YYacTKaxX, BETPOBAJbHbIC, OypelOMHbIE NEPEBbS U T.N., €CIH
MHOE HE MPEAyCMOTPEHO CIELUAIbHBIMU IPABOBBIMU aKTaMU. 3aBJIaJICHUE TEMHU

ACPCBbAMU, KOTOPBIC CPY6J'I6HI:-I U TIPUTOTOBJICHBI K CKJIaJIMPOBAHUIO, C6bITy NN
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BBIBO3Y JPYTUMHU JIUIAMH, CJIEIyeT KBaTU(UIUPOBATh KaK XHUIIEHHE YYXKOTrO
umyniectsa /m.11/; nelicTBust U1, BAHOBHBIX B HE3aKOHHOM BBLIOBE PHIOBI, JOOBIYE
BOJHBIX  JKMBOTHBIX,  BBIPAIIUBAEMBIX  PA3IUYHBIMH  TPEANPUIATHSIMH U
OpraHMU3aIMsIMH B CIIEIUAIBHO YCTPOCHHBIX MU MPUCIIOCOOICHHBIX BOJOEMAX, JINOO
3aBllaJicHUe PHIOOH, BOJHBIMU KHUBOTHBIMH, OTJIOBJICHHBIMHU 3THMHU OpPTaHHU3AIUSIMHU,
WIH HaXOJSIIMMHUCS B MUTOMHHKAaX, B BOJIbEpax AMKUMHU XKUBOTHBIMH, MNTHIICH,
NoJUIeXKaT  KBaNU(UKAIMM  KAaK  XUIIEHWEe  4yxkoro wumymiectBa  /m.18/.
BONBIIMHCTBO 3KOJOTHYECKUX MPECTYIUICHHH UMEIOT CICAYIONIYI0 XapaKTePUCTHKY
00BEKTUBHOMN CTOPOHBI:

a) OHHM COBEpIIAIOTCS B BHJIE NEHCTBHS WM Oe3neiicTBHe, HApYIIAFOIIEro
IpaBuia 00ECIICUNBAIOIINE OXPaHy OKPYXAIOMIEH Cpeibl. ITO TaKWe MPECTYIIICHUS,
B YAaCTHOCTHM, Kak.: HapylIeHHE TMpaBWJI OXpaHbl OKPYXKAIOLIEH cpeasl MpH
npou3BOACTBe padoT /cr. 246/; HapylieHHEe MpaBHII OOpPAIICHUS SKOJIOTHUECKH
OMACHBIX BEIIECTB W OTX0A0B /cT. 247/; HapyieHrne mpaBuiI 0€30IAaCHOCTH IIPH
oOpallleHuu ¢ MHUKPOOHOJIOTHYECKHUMH JIUOO APYTMMHU OHMOJIOTUYECKUMHU areHTaMu
Wwin TokcuHamMu [cT. 248/; HapylieHWe BETCPUHAPHBIX MPABWI U IPABHII,
YCTAHOBIICHHBIX UUIsi OOpHOBI C OOJE3HSIMH W BpEAWUTENSIMU pacteHuit /ct. 249/,
sarpsisienue  Bojy  /er.  250/;  3arpssnenme  atmocdepnr  fet.  251/.
Psan mpectryruieHnii MOTyT OBITH COBEpIIEHBI TOJBKO B BHUAE JEHCTBUS — 3TO,
Hanpumep, cT. 256 dHesakonHas 100bda (BBIJIOB) BOJHBIX OHOJIOTHYCCKUX
pecypcoB», cr. 258 deszakonnas oxora». Tak, cormacHo m.12 IlocranoBiaeHuUs
[Inenyma BepxoBHoro Cyma P® ot 5 nosops 1998 r. N 14 <« mnpakrtuke
OPUMEHEHHUs CyJaMu 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a SKOJOTHYECKHE
NPaBOHAPYIICHHS», IPU PACCMOTPEHHUH JACN O HE3aKOHHOW OXOTe CyAaM CleIyeT
YUUTHIBaTh, YTO OXOTOW MPHU3HAIOTCS TaKUE JEUCTBHUA, KaK BBICICKUBAHHUE C IENBIO
n00bIUM, MMpECciieI0BaHME U caMa J00bIYa TUKHUX ITHII U 3Bepeii» [18].

0) oHM cojepKaT 00sA3aTeNIbHBII KOHCTPYKTHUBHBINA NMPU3HAK XapaKTePHBIN s
MaTepUaJbHOTO COCTaBa MPECTYIUIEHUS KakK HACTYIJICHHE, MPeIyCMOTPEHHbIX
3aKOHOM, OOINECTBEHHO OIMACHBIX TOCIEACTBHI, HampuMep, B BHUIE Bpeaa

OKpyXXarollleld cpelie, 3J0pPOBbI0  4YEJIOBEKAa, WHBIE TSHKKHE  MOCIE/ICTBUSI.
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B Ilocranosnenuu [lnenyma Bepxosaoro Cyna P® ot 5 nos6ps 1998r. N 14 ©O
MPaKTUKE TPUMEHEHUS CyJAaMH 3aKOHOJATeIhCTBA 00 OTBETCTBEHHOCTH 32
9KOJIOTMYECKUEe TpaBoHapyiieHus» [18], maércs pasbsiCHEHUS  OTIACIbHBIX,
IPETyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OMACHBIX IOCJICJACTBHIA: a)
O]l UHBIMH TSDKKUMH TIOCIIEACTBHSIMU HApPYIICHUS TPABUI OXPAaHBI OKPYKAIOIICH
cpennl npu mpousBojcTBe padoT (ct. 246 YK P®D) cienyer moHUMATh CYIIECTBEHHOE
YXYAIICHUE Ka4eCTBA OKPYKAOIICH CPEIbl MM COCTOSIHUS €€ 00BEKTOB, YCTPAHCHHE
KOTOPOTO TpeOyeT JINTEIHHOTO BpEMEHHU U OOJBbIINX (PMHAHCOBBIX M MaTepUATbHBIX
3aTpaT, YHUYTOXKEHUE OTICIbHBIX OOBEKTOB, JAerpajamus 3eMellb W HWHBIC
HETaTHUBHBIC U3MEHEHUS OKPYKAIOIIEH Cpelbl, MPENSATCTBYIONINE €€ COXPAHEHUIO U
PaBOMEPHOMY HCIOJb30BaHMIO /m. 3/; 0) mpUYMHEHUE Bpeaa 370pPOBBI0 YeIOBEKa
(ct. ct. 246, 247, 248, 250, 251, 252, 25K P®) BeipakaeTcsi B pacCTPOHCTBE
3I0pOBbsI, BPEMEHHOW WJIM TOCTOSHHOH yTpare TPYIAOCIOCOOHOCTH, MPUYWHEHUH
TSDKKOTO, CPEIHEH TSHKECTH MJIHM JIETKOTO Bpela OJHOMY HIIM HECKOJIbKUM JIMIam /.
4/; B) CymIeCTBEHHBIH 3KOJOTUYCCKUI Bpej XapaKTepU3YyeTCs BO3HHUKHOBEHHEM
3a0oyieBaHUld W THOETbIO BOJHBIX JKUBOTHBIX M pPACTEHUH, MHBIX >KUBOTHBIX |
pPaCTUTENBHOCTH Ha Oeperax BOJHBIX OOBEKTOB, YHHYTOKEHHEM PBIOHBIX 3aIacos,
MECT HepecTa W Haryja; MacCOBOW THOENbI0 NTHI[ W JKABOTHBIX, B TOM YHUCIE
BOJIHBIX, Ha OMPEICICHHOW TEPPUTOPUHU, MPH KOTOPOM YPOBEHb CMEPTHOCTH
MIPEBBINIACT CPETHECTATUCTUICCKUAN B TPH U 00JIee pas3a; SKOJOTUUECKON IIEHHOCTHIO
MOBPEXKACHHONH  TEPPUTOPUU WM yTPAYCHHOTO  MPUPOAHOTO  OOBEKTa,
YHUYTOXKEHHBIX  JKMBOTHBIX W  JIPEBECHO-KYCTAPHUKOBOW  PAaCTUTEIHHOCTH,
W3MEHEHHEM PAJIMOAKTHBHOTO (hOHA J0 BEIMYWH, MPEACTABISIIONINX OMACHOCTH IS
3M0pOBbsS W JKM3HH 4YEJIOBEKAa, TCHETHUYECKOTO (OHIA >KUBOTHBIX M PACTCHHIA;
ypOBHEM Jerpajaldd 3eMellb W T.i. /. 5/; T) co3gaHuwe yrpo3bl HPUIHHCHHS
CYIIECTBEHHOI0 Bpe/a 370POBbIO UeIoBeKa WM OKpyxkaromiei cpeae (4. 1 ct. 247
YK P®) mnoxapasymeBaeT BO3HMKHOBEHHME TaKOW CHUTyalldd JIHOO  TaKuX
00CTOSTEILCTB, KOTOPHIE TIOBJIECKIN OBl TIPETYCMOTPECHHBIE 3aKOHOM BpEIHBIC
MIOCIIEACTBHSI, €CITM ObI HE OBUIH MTPEPBaHbI BOBPEMS IPUHITHIMU MEPaMU MJIA WHBIMU

00CTOSITENECTBAMH, HE 3aBUCSIIMMU OT BOJHM MPUUMHUTENA Bpeaa. YTpo3a Mpu 3TOM
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IpeanoyiaraeT HaJIWYUEe KOHKPETHOW OMACHOCTH PEAJbHOTO NPUYMHEHUS Bpenaa
3JI0POBBIO YEIIOBEKA WIIH OKpYXKaromiei cpemae /. 6/.

B) HAJIMYKE MPUYUHHOMN CBSI3U MEXIy JesHueM (neiicTBueM mim Oe37eiicTBUEM)
U OOIIECTBEHHO OMACHBIMU MOCHencTBUsAMU. Tak, B 1. 2 [loctanoBnenus Ilnenyma
Bepxosaoro Cyna P® ot 5 Hoa0ps 1998r. N 14 <O npakTuke npyuMeHEHUs CydaMu
3aKOHOJIATENILCTBA 00 OTBETCTBEHHOCTH 3a 3KOJOTMUYECKUE TpaBoHapymieHus» [18],
«Cynam cregyer uUMeTh B BUAY, 4YTO IPU PACCMOTPEHHUU Jell, CBSA3aHHBIX C
HapYILIEHUSMHU 3KOJOTMYECKOr0 3aKOHOAATENhCTBA, 0CO00E€ 3HAYEHUE MPUOOpeTaeT
YCTAaHOBJICHHE TPUYMHHOW CBSA3M MEXKIY COBEPIICHHBIMU JCSTHUSMUA U
HACTYNUBIIUMHU  BPEAHBIMH  TOCJICACTBUSMU WM  BO3HUKHOBEHHEM  yTPO3BI
NPUYMHEHHS] CYIIECTBEHHOIO Bpella OKPYXKaloIIeW cpene U 3I0pOBbIO JHOJEH.
HeoOxommmo Takke BBISCHSATH, HE BBI3BAHBI JIU BPEAHBIC IOCICACTBUS WHBIMH
dbakTopamu, B TOM YHCIJI€ €CTECTBEHHO-TIPUPOJIHBIMHU, U HE HACTYNWJIH JIU OHU BHE
3aBUCUMOCTH OT YCTAHOBJIEHHOTO HApYIICHHs, & PaBHO W TO, HE COBEPUICHBI JH
MIPOTHUBOIIPABHEIE JICSTHUS B COCTOSIHUH KPaiHEH HEOOXOUMOCTH.

Wtak, OOJBIIMHCTBO 3KOJOTMYECKUX MPECTYIJICHUH HMMEIOT MaTepuaIbHBIMI
cocTaB mpecTyruieHnsi. K HUM OTHOCSTCSI, B YaCTHOCTHU: HapYIIEHUE TPABUII OXPaHBI
OKpY’KaroIlle cpeapl NpH MpOM3BOACTBe padoT /cr. 246/; HapylieHue MpaBuil
0e30macHOCTH TIpU  OOpalieHud C MHKPOOMOJIOTMYECKUMH  JIUOO  JIPYTUMH
OMOJIOTUYECKUMHU areHTaMH WM TOKCUHamu /cT. 248/; HapymieHne BeTepHHAPHBIX
npaBui M TPaBWI, YCTAHOBJICHHBIX MJiE OOpbObI C OOJE3HSIMU U BPEAUTEISIMU
pactenunii /ct. 249/; 3arps3nenue Box /ct. 250/; 3arps3aenne armocdepsl /ct. 251/,
nop4a 3emiu /ct. 254/;Hapymenne npaBui OXpaHbl U HCIIOJIL30BaHMs HeAp /cT. 255/.
HekoTtopble cocTaBbl MPEeCTYIUIEHUI CKOHCTPYUPOBAHBI MO TUMY (OpPMalbHBIX 3TO,
Harpumep, 4.1 cT. 252 @arpsisHeHne MOPCKOW CpeapD», TBa CaMOCTOSTEIIBHBIX
cocTaBa NPECTYIUIEHUs, MpeaycMoTpeHHblx 4.1 m 4.2 cr. 253 Hapymenue
3aKoHojaTenscTBa Poccuiickoit denepanyii 0 KOHTHHEHTaIbHOM Ielbde u 00

VCKJIFOUUTEIBHON 3KOHOMHUYECKOM 30He Poccuiickon denepannm».
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Brigensorces cpeau 3K0J0THYeCKUX MPECTYIUICHUH U TaK Ha3bIBa€MbI€ COCTABbI
«yTrpo3bl MPUUMHEHUS Bpena» - 3T0, B 4yacTHOCTH, 4.1l ct. cT. 247 dHapymenue
paBuil OOpAIllEeHUs SKOJOTUYECKH OMACHBIX BEIIECTB U OTXO0B.

CymiecTByIOT U (popMalibHO-MaTepHAIbHBIE COCTaBbl, KOTJa B paMKax OJHOMN
YacTH CTaThbU €CTh U MaTepHaIbHBINA U (popmanbHbIi cocTaB. Tak, m. «a» 4.1 ct. 256
VK P® u n. «» 4.l ct. 258 YK P® conepxar Takoe OOIIECTBEHHO OIACHOE
MOCNIEACTBHE KaK «C MPUYUHEHHEM KPYIHOTO yiiepOa», MO3TOMY OTHOCATCSA K
MaTepUaJIbHBIM COCTaBaM; IM. «0» - «» Kak 4.1 cr. 256 YK P®, Tak u 4.1 ct. 258
YK P® - ortHOcaTcs K QopMmanbHBIM cocTaBaM mpecTymieHuit. Ha 3t1o
oOcTosiTenscTBO 0Opatun BHUMaHue u [Inenym BepxosHoro cyga PO B . 17 cBoero
[ToctanoBnenust ot 5 HostOpst 1998 r. N 14 <« mnpakTuke NpUMEHEHUS CyaaMu
3aKOHOJIaTeIhCTBA 00 OTBETCTBEHHOCTH 32 KOJIOTHYECKHE MpaBoHapyIeHus» [18],
«OO0paTuTh BHUMaHUE CYJIOB Ha TO, YTO MPECTYIUIEHUS, MPETyCMOTPEHHBIE CT. CT.
256, 258 YK P®, cuyurarorcd OKOHUYEHHBIMM C MOMEHTAa Hayajga Ag00bIYH,
BBICIICKUBAHUS, TPECIICIOBAHMSI, JIOBIM HE3aBUCUMO OT TOTO, ObUIH JM (PaKTHUECKH
NOOBITHI BOJIHBIE )KUBOTHBIEC U PACTEHUS, pblOa WM UHBIE )KUBOTHBIE. [IpecTymnenus,
CBSI3aHHBIE C MPUYUHEHUEM KPYITHOTO yiiepOa, 00pa3ytoT OKOHYEHHBII COCTaB JIUIIb
IPU HAIMYUHU PEAIbHOTO yIepoa.

Tak, B . 16 3toro IloctanoBnenus Ilnenyma ropoputhces, uto «llpu permenuu
CyJaMHu BOIIPOCa O TOM, SIBISIETCS JH yuepO, MPUYMHEHHBIM HE3aKOHHOM J00bIYei
BOJHBIX >KMBOTHBIX M PACTEHUN WM HE3aKOHHOM OXOTOM, KPYMHBIM, HYXHO
YUUTHIBaTh KOJWYECTBO JOOBITOTO, TOBPEXKAECHHOTO WM  YHHYTOKEHHOTO,
pacmlpoCTPaHEHHOCTh JKMBOTHBIX, MX OTHECEHHE K CHEIHAIbHBIM KaTeropHsM,
HaIMpUMeEpP K PEeIKUM U HCUe3alolUM BUIaM, SKOJIOTMYECKYIO IIEHHOCTh, 3HAYMMOCTb
JUIS KOHKPETHOIO MecTa OOWTaHHUsS, OXOTHHYbErO XO3iCTBa, a TaKXe WHBIC
00CTOSITEIBCTBA COJIESTHHOTO.

B cnydae npuumHeHuss KpymHOro yiiepda HE3aKOHHOM 100bIYed BOIHBIX
KUBOTHBIX M pacTeHud 100 HE3aKOHHOM OXOTOM HeOoOXOJUMO YCTaHOBUTH
OPUYUHHYIO CBSI3b MEXIY JCHCTBUSMU BHHOBHOTO M HX IOCJEICTBUSIMMU.

[Ipu »>TOM cyaaM HaAJIEKHUT B KaXJIOM KOHKPETHOM cliydae, KBaIU(PpUUIUPYS
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COJICSTHHOE, HCXOJWTh HE TOJBKO M3 CTOMMOCTH JOOBITOTO U KOJWYECTBEHHBIX
KPUTEPHUEB, HO U YUUTHIBATh IPUUMHEHHBIN YKOJOTUYECKUN BPEI, T.€. BPE, B IIEIIOM
HAaHECCHHBIN )KUBOTHOMY M PACTUTEIILHOMY MUDY.

K Ttakomy Bpemy crnemyer, B YaCTHOCTH, OTHOCHUTH YIepO, MPUINHEHHBIN
oTCTpesioM 3yOpa, JIOCS, OJICHs TMpPH HE3aKOHHOH O0XOTe, YHHYTOKCHHEM MECT
HepecTa, THUOENbI0 OONBIIOTO KOJWYECTBA MAJbKOB MPH HE3aKOHHOM 3aHITHH
BOJHBIM JTOOBIBAIONUM IMPOMBICIIOM, OTJIOBOM WJIM YHHYTOXEHUEM >KUBOTHBIX H
pacteHuii, 3aneceHHbIX B KpacHyto kaury PO.

JIisi MpaBUITLHOM OIEHKH MPUYMHEHHOTO SKOJIOTHMYECKOTO Bpela CYI MOXKET
MIPUBJICYHh COOTBETCTBYIONTUX CIICIIHAIUCTOB.

Crnemyer Takke WUMETh B BHJAY, UYTO CYMMBI, BBIPYYEHHBIE OT peau3aIiiu
HE3aKOHHO JOOBITON MPOMYKIIMH, 3a4€Ty B CUET BO3MENICHHS yiepOa He MOIeKaT»
[18].

brnankeTHble gucno3uiuu crateil ['maBbl 26 <«OKONIOTrHYECKUE MPECTYIICHUS
OTCHIJIAIOT K PA3JIMYHBIM T10 IOPUIUIECKON CHIIE HOPMATHBHO-TIPABOBBIM aKTaM:

a) MEXIYHapOJHO-TIPABOBBIM aKTaM — 3T0, Hampumep, KouBeHims 00
otkpbiToM Mope 1958rona [1], KouBennus OOH no mopckomy nipaBy ot 10 nexaOpst
1982rona [2];

0) 3akoHaMm, Hanpumep, 3To: 3akoH PD ot 21 deppans 1992r. N 2395-1 ©
Heapax» [4], 3akon P® or 22 mapra 19951. N 5203 «O xuBoTHOM Mupe» [5],
denepanbHbiil 3akoH oT 9 sHBaps 1996r. N 3-D3 «O paguaiiioHHOM 0€30MacHOCTH
HaceneHus» [6], denmepanbHbiii 3akoH oT 21 wmions 1997 r. N 1163 «O
NPOMBIIIICHHON 0€30MaCHOCTH OIMACHBIX IMPOM3BOJCTBEHHBIX O0O0BEKTOB» [8],
OenepanbHbii  3akoH  or 30 wmapra 1999 r. N 5203 «0O canurtapHo-
SMHUIEMHOJIOTHYECKOM Oiaromnoaydun Hacenenus» [9], denepaibHblii 3akoH oT 4
mas 1999r. N 963 «O6 oxpane atmocheprnoro Bozmyxa» [10], deaepanbHblii
3akoH OoT 10 suBaps 2002r. N 7-®3 «O6 oxpaHe okpyskaromeii cpeas» [12], a Tak
XKe KoJeKchl — 3eMenbHbIi Koaeke Poccuiickoit deneparuu ot 25.10.2001 N 13653
[11], I'pamocTpouTtenshbiii Kogaeke Poccuiickoit @eaeparuu ot 29.12.2004 N 19@b3

[13], Boxnsrii konexe Poccuiickoit @eneparun ot 03.06.2006 N 7463 [14];
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B) MOJ3aKOHHBIC HOPMATHUBHO-IIPABOBBIC aKThI, HAIIpUMep, 3T0 [locTaHOBIICHNE
[TpaButensctBa PD ot 22 wmions 1992 r. N 505 €©0 yrBepxkaeHWN TOpsIKa
WHBEHTApU3AIlMM MECT U OOBEKTOB MOOBIYM, TPAHCIIOPTHPOBKH, IEPEpadOTKH,
WCIIOJIB30BaHUsA, cOOpa, XpaHEHUS M 3aXOPOHCHHS PATUOAKTUBHBIX BEIIECTB H
UCTOYHUKOB MOHU3HMPYIOLIETO U3TydeHus Ha Tepputopuu PO» [15], [TocranoBneHue
[IpaButensctBa P® ot 23 mrons 1993 r. N 710 © Mepax Mo KOMIUIEKCHOMY
pemeHnio mpobaeMbl oOpareHus: ¢ paaIuOaKTUBHBIMU OTXOJaMU M TPEKPAIICHUIO
3axopoHeHHsT ux B Mopsx» [16], [TocranoBnenue IIpaButenbctBa PO ot 20 urons
1997r. N 762 © nopsiake SKCILTyaTaui BogoX paHman» [17].

CyObekTuBHasE CTOpOHA OOJBIIMHCTBA MPECTYIUICHUN XapaKTepHU3yeTcs Kak
YMBIIIUIEHHOM, TaK ¥ HEOCTOPOXKHOW BHUHOW — 3TO HANpPUMEP, HAPYIICHHE MPaBUII
OXpaHbl OKPYXAIOIIeH Cpeapl MpU MPOU3BOJCTBE pabor /ct. 246/; mapymieHue
npaBusl 0€30MacCHOCTH TpHU OOpaIleHHHd ¢ MUKPOOHMOJOTMYECKUMHU JIUOO IPYTHMH
OMOJIOTMYECKUMH areHTaMu Win TokcuHamu /ct. 248/ 3arps3uenue Box /ct. 250/
3arpsi3HeHre atMocdepsl /cT. 251/; 3arpsi3sHenue Mopckoi cpeabl /ct. 252/, mopua
semun /ct. 254/, HapylieHne TMpaBuiI OXpaHbl M HCIIOJIBb30BaHuMs Heap /ct. 255/.
ToMbKO YMBITIUIGHHO COBEPIIAIOTCS TaKWE TMPECTYIUIGHWS KakK, B YaCTHOCTH:
HapyIIeHUE MPaBUJI OOpAIEHUS DKOJOTHYECKH OMACHBIX BEIIECTB U OTXOJOB /CT.
247/; napymieHue 3akoHoAaTenbcTBa Poccuiickoit deaepannn 0 KOHTHHEHTAILHOM
meabQe u 00 MCKIIOYUTEIHHON 3KOHOMHYeCKOU 30He Poccuiickort denepanuu /cT.
253/; ne3akonHast 100bI4a (BBLJIOB) BOAHBIX OHMOJIOTHMYECKHX pecypcoB /cT. 256/,
He3aKoHHas oxota /cT. 258/.

Heckonbko mpecTyrieHuil COBEPIIAOTCS TOJBKO O HEOCTOPOXHOCTH — 3TO:
HapyIICHHE BETEPUHAPHBIX MPABWJI M TPABHWI, YCTAHOBIEHHBIX JUIsi OOpPBOBI C
OOJIE3HSAMU W BpENUTEISIMUA pacTeHuit /ctT. 249/; yHUYTOXKEHUE WM TOBPEXKICHHE
JIECHBIX Hacaxaeuui /ct. 261/.

CyOBeKTOM OJKOJOTHYECKMX TMPECTYIUIEHHH MOTyT OBITh  (PU3WYECKHE,
BMEHsIEMbBIC JTUIIA, TocTUrIme 161eTHETO BO3pacra.

CreruanbHbIl CYOBEKT — B OCHOBHOM COCTaBe A3TO, HAaNpuUMep, HapylleHHUE

NPaBUJI OXPaHbI OKPYXKAOIIEH Cpellbl IPU MPOU3BOJACTBE padot /cT. 246/, «uiom ¢
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WCIIOJIb30BAHUEM CBOETO CIIYKEOHOTO TOJOXKEHUS» B  KBATU(DUIIMPOBAHHBIX
cocraBax npecrymieanid (4.2 cr. 258 YK PO, . «0» 4.2 ct. 260 YK P®) u ocobo
kBanupuupoBaHubix (4.3 cr. 256 YK PD).

B cBs3u ¢ u3noxennsiM crnenyer npusectd M. 10 Ilocranosnenus I[lnenym
Bepxosaoro Cyna P® ot 5 Hosa0pst 1998r. N 14 <O npakTrke npyuMeHEeHUs CydaMu
3aKOHOJIaTEeIhCTBa 00 OTBETCTBEHHOCTH 32 JKOJOTMYECKUE MPaBOHAPYUICHUS», TIe
yKa3aHo, YTO «B CIydasx, KOrJa BHUHOBHBIM B COBEPIICHHH 3KOJOTHYECKOTO
NPECTYIJICHUSI TPU3HAETCS JOHKHOCTHOE JUIO TOCYAapCTBEHHOTO MPEANpUSITHS,
YApeXKACHUS, OpPTaHU3aINN WU JIUI0, BBHIMOJIHSIONIEE YIpaBIeHYSCKUe (PYHKIIUU B
KOMMEPYECKON WJIM WHOW OpPTraHu3allid, OHO JOJDKHO HECTH OTBETCTBEHHOCTH IIO
COOTBETCTBYIOIIEH CTaTh€ 3a COBEPILCHHUE HKOJIOTHYECKOTO MPECTYIUICHUs, a IpH
HAJIMYUA B JEHUCTBUSX  NPHU3HAKOB  3JIOYMOTPEOJICHUS  JOJDKHOCTHBIMH
MOJIHOMOYMSIMU WJIM  TOJHOMOYMSIMHU JIMIA, BBINOJIHAIONIETO YIPABJICHUECKHE
GyHKUIMA B KOMMEpPYECKOM MM MHOW OpraHu3aliii, HECET TaKKe OTBETCTBEHHOCTb
COOTBETCTBEHHO 10 cTaThsiM 285u 201 YK PO.

[Ipn »TOM HEOOXOAMMO YYUTHIBATh, 4TO cTaThsiMu 256, 258u 260 YK PO®
CIEIUATIBLHO MPEAYCMAaTPUBAETCS OTBETCTBEHHOCTD 32 MIPECTYIJICHUS, COBEPIIICHHBIC
C HCIOJb30BAaHUEM CIIYXEOHOTo mosioxkeHus. Mcxonst u3 3TOro CollessHHOE ClIeayeT
KBAUIM(PUIUPOBATh TOJBKO MO  yKa3aHHbIM HOpMamM 00  DKOJOTMYECKHUX
NPECTYIUICHUSX ©0€3 COBOKYMHOCTH CO  CTaThsIMH, MPEIyCMaTPUBAIOIIUMHU
OTBETCTBEHHOCTh 3a JIOJDKHOCTHBIE MPECTYIUIeHUs, JHUOO 3a 3J10ynorpedieHue
MOJITHOMOYMSIMU ~ JIMI[AMH,  BBITIOJHSIONIMMH  yMpaBlieHYeckne  (QyHKIUA B
KOMMEPUYECKOH ¥ MHOM opranu3anun» [18].

Bonbiioe 3HaueHHMe MMEET pasrpaHUYeHHE SKOJOTUYECKUX MPECTYIUIEHHH OT
IKOJIOTHYECKUX aJIMUHUCTPATUBHBIX TIPABOHAPYIIICHHM.

[Io »stomy mnoBoay Ilnenym BepxoBnoro Cyma P® B mn. 13 cBoero
[ToctanoBnenust ot 5 HostOpst 1998 r. N 14 <« npakTuke NpUMEHEHUS CyaaMu
3aKOHOJIaTEICTBA OO0 OTBETCTBEHHOCTH 3a SKOJIOTHYECKHE MPaBOHAPYIICHUS»
ykazan ciuenyromiee. «[Ipu paccMOTpEHUM YTOJIOBHBIX €N, BO3HUKIIUX B CBS3H C

HapymCcHUECM OJOKOJIOTHUYCCKOI0O 3aKOHOAATCIILCTBA, HCO6XOI[I/IMO OTIrpaHN4YnNBaATb
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IKOJIOTHYECKUE MPECTYIJICHUS OT DKOJIOTMUYECKHX IMPOCTYIKOB, TO €CTh BUHOBHBIX
MIPOTUBOIIPABHBIX JESHUN, MPUUYUHSIONMIUX BPEIl OKPYXKAIOMEH MPUPOTHON Cpelie U

3IOPOBBIO 4YEJIOBEKa, 32 KOTOpPhIC YCTAHOBJIEHA HWHAs OTBETCTBEHHOCTH (cT. 75

®enepanproro 3akoHa oT 10 saBaps 2002r1. N 7-03 "O06 oxpaHe OKpyKaromIen

cpensr” (B pemakuuu PenepanbHoro 3akoHa ot 22 asrycta 2004r. N 122D3)).(s

pen. IlocranoBnenus Ilnenyma BepxoHoro Cyma P® or 06.02.2007 N 7)
B ciydyae BO3HMKHOBEHMSI TPYAHOCTEM B pa3rpaHUYEHHUU YTrOJOBHO-HAKa3yeMOTO

NesHUS M aJMUHUCTPATUBHOTO IMPOCTYINKa OCO00€ BHHMMAaHHUE CJEAYyeT YACNSATh

BBISICHEHHIO BCEX OOCTOSTENbCTB, XapaKTEPU3YIOIIUX COCTaB 3KOJOTHYECKOTO

IpaBOHAPYILICHMsI, TIOCIEICTBUNA MPOTUBOIIPABHOTO JAESHUS, pa3Mepa HaHECEHHOTO

Bpea U MPUYMHEHHOTO yiepoa.

B uactHOCTH, pa3rpaHHMYeHHE YrOJIOBHO-HAKa3yeMOW JOOBIYM  BOJHBIX
KUBOTHBIX M pacTeHuit (ct. 256 YK P®) m aHamoruyHoro agMUHHCTPATHBHOTO
IpPOCTyNKa HEO0OXOAMMO NPOBOAUTH IO MPU3HAKAM HAIM4YMg KPYMHOro yiiepoa,
IPUMEHEHHS CaMOXOJHOTO TPAHCIIOPTHOTO IJIABAIOIIEr0 CPEACTBA MM B3PbIBUATHIX
U XUMHYECKUX BEIIECTB, DJJEKTPOTOKa JIMOO MHBIX CHOCOOOB MacCOBOIO
UCTpEOJICHNs, a TaKKe IO OOCTOSATEIhCTBAM MeCTa COBEpIICHHS AcsHuS (MecTa
HEpecTa WM MUTPALMOHHBIE MYyTH K HUM, TEPPUTOPUHU 3aMOBEIHUKA, 3aKa3HMKA,
30HBI HKOJOTHYECKOTO O€ACTBUS WM 30HBI YPE3BBIYAHHON HKOJIOTHYECKOM
CUTYAIINH).

PasrpannveHne He3aKOHHOW OXOThI, HAKA3yeMO# B yroJIOBHOM Topsijike (cT. 258
YK P®), u agMHUHUACTPAaTUBHOTO MPOCTYNKA - HAPYIICHHUS MPABUI OXOTHI CIEAYET
MPOU3BOANTh TIO0 KBATU(DHUIHMPYIONUM TPU3HAKAM COCTaBa MPECTYIUICHHUS:
NPUYUHEHHE KPYMHOro yiepda, MPUMEHEHHE MEXaHUYECKOro TPaHCIOPTHOTO
CpEICTBa WJIM BO3AYIIHOTO CyJHA, B3PhIBUATHIX BEIIECTB, T'a30B U MHBIX CIOCOOOB
MacCOBOTO YHUYTOKEHUSI NTHUI[ U 3Beped, a TakKe, €ClU JIeIHHE COBEPILECHO B
OTHOLIEHUHU MTHUIl U 3BEpEH, 0XOTa Ha KOTOPBIX MOJHOCTHIO 3ampelleHa, Jubo Ha
TEPPUTOPHUH 3aMOBETHUKA, 3aKa3HUKA, TUOO B 30HE HKOJIOTMYECKOTO OEJCTBUS WU B

30HE€ YPE3BBIYANHON IKOJIOTUYECKON CUTYaIIUH.
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[Ipu paccMOTpeHHH Jell 0 HE3aKOHHOW MOpyOKe JepeBbeB U KyCTaPHHUKOB (CT.
260 YK P®) crnexyer umerp B BHIY, YTO pasTpaHUYCHUE C aIMHUHHCTPATUBHBIM
IIpaBOHAPYLIEHUEM, OTBETCTBEHHOCTh 3a KOTOpoe npeaycMoTpeHa ct. 8.28 Konekca
Poccuiickoit denepannu 06 aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, TIPOBOAUTCS IO
MpeaMeTy: COCTaB MpeCTyIieHus, peaycMoTpeHHbI 4. 1 ct. 260 YK P®, o6pazyer
HE3aKOHHas MopyOKa JepeBbeB, KYCTapHUKOB M JIMAH B Jiecax NEPBON IpyMIbl, B
0c000 3aIIMTHBIX YJYacTKaX JIECOB BCEX IpyHN JUOO HE BXOASIIMX B JIECHOW (OHI
WIM 3alpelleHHbIX K NOpyOKe, €ClIM 3TH JeSHUS COBEPUIEHBbl B 3HAYUTEIHLHOM
pasmepe (B pex. [locranosnenus [Inenyma BepxoBaoro Cyma P® ot 06.02.2007 N
7)» [18].
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