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Legislation amendments on responsibility for illegal
trafficking of new psychoactive substances

Abstract: The article studies issues concerning establishment of criminal
responsibility for trafficking of new psychoactive substances. A systematic
differentiated approach to psychoactive substances’ classification, control measures
defining and responsibility for their illegal trafficking has developed by 2015 (Art.
228-234 of the Criminal Code of the Russian Federation). The author reasons that
types and number of psychoactive substances which trafficking is criminally liable
have to be expanded. The article reveals definition of new potentially dangerous
psychoactive substances as an object of crime (Art. 234 of the Criminal Code of the
Russian Federation). The author notes that expansion in the number of uncontrolled
psychoactive substances trafficked became grounds for criminal liability for deeds
related to new potentially dangerous psychoactive substances. The expansion in the
number of uncontrolled psychoactive substances trafficked also led to drug and
chemical abuse escalation.

The author states that the term “chemical intoxication” needs to be considered as
wider than “drug intoxication” and therefore new potentially dangerous psychoactive
substances intoxication needs to be considered as “chemical intoxication”. The author
emphasizes that a ‘new potentially dangerous psychoactive substance’ status is
temporary and lasts only for 2 years. The article provides with description of aspects
of new potentially dangerous psychoactive substances, analysis of legislation rules on
responsibility for their trafficking allocation. The analysis results in conclusion on
necessity for improvement of relevant legislation, especially regulations on
responsibility for deeds related to new potentially dangerous psychoactive substances
and Federal Law Ne 3-FZ on Narcotics and Psychotropic Substances dated 8 Jan
1998. For a better comprehension of certain deeds content provided by Art. 234 of
the Criminal Code of the Russian Federation and guarantee of the Article’s unified
application the Enactment of the Plenum of the Supreme Court of the Russian
federation Ne 14 on Court practice on cases related to narcotic drugs, psychotropic,
superpotent and toxical substances dated 15 Aug 2006 has to be amended.

Keywords: psychoactive substances illegal trafficking; psychoactive
substances; narcotic drugs, psychotropic substances; drug and psychotropic substance
precursors; superpotent substances; toxical substances; register of new hazardous
psychoactive substances; drug and substance intoxication.

¢ Fedorov Aleksandr V. - PhD in Law, Professor, Chief Editor of “Drug enforcement” Journal, Honored
Jurist of the Russian Federation, the Investigative Committee of the Russian Federation, Moscow, Russian
Federation, e-mail: 1956af@mail.ru.

1



®enepanbubiM 3akoHOM OT 3 ¢eBpans 2015 r. No 7-O3 VYronoBHbII KOAEKC
Poccuiickoit denepanuu AOMOJHEH HOBOM CTaThEH - 2341 «He3akoHHBII 06opoT
HOBBIX MOTEHIIMAJILHO OIMACHBIX MCHUXOAKTUBHBIX BeliecTB». Bkimouenne B YK PD
yKa3aHHOM CTaThbU CBUIETEIBCTBYET O TOM, 4TO cpopmupoBasiiasics B Poccuiickoit
Oenepanun  Ha pyOeke THICAYENETHW TEHJEHUMS K YBEIUYCHHIO YHCIa
MICUXOAKTUBHBIX BEIIECTB, 3a HE3aKOHHBIC JESHUA C KOTOPBIMU MpPEAyCMOTpPEeHA
yTOJIOBHAs! OTBETCTBEHHOCTh, OOBEKTUBHO O0YCIIOBIICHA U TIPOJOJDKAET HAPACTATh.

[Ton nMcHXOaKTUBHBIMU BEIIECTBAMU MPUHSATO MOHUMATh BEChbMa IIUPOKHUI KPYT
BEIIIECTB E€CTECTBEHHOI'O WJIM HCKYCCTBEHHOIO MPOUCXOXKICHUS, YMOTpeOiieHue
KOTOPBIX OKa3blBae€T BIIMSAHHE HA (YHKIMOHUPOBAHUE LIEHTPAIbHOW HEPBHOU
cucTeMbl yesoBeka [1]. YmoTrpeOieHue OTIAENbHBIX U3 HUX, TAKUX Kak 4ai, kode,
TabaK, aJKOrojbh, BOIUIO B IOBCEAHEBHYIO >XM3Hb Jrojae. M xoTs upe3MepHoe
ynoTpeOJIEHHE 3TUX BEIIECTB MOXET MOBJIEYhL 32 COOOM BpeHBbIC MOCIEACTBUS, OHU
HE CTOJb pa3pyLIMTEIbHBbI, 4YTOOBI 3ampemarb ux obopor. Tem He MeHee,
MPUHUMAIOTCS MEPBI MO OTPAHUYCHHUIO PACTIPOCTpaHEHUs] MOTpeOsieHuss Tabaka U
ankoroyisi. B To ke BpeMs OojbIasi 4acTh MCUXOAKTUBHBIX BEIIECTB (B TOM YHCIIC
HApPKOTHUYECKUE CPEJCTBA M IICUXOTPOMHBIE BEHIECTBA, OOBIYHO OOOOIIEHHO
MMEHyEeMbIe HapKOTHKaMHU) B ClIy4ae HEMEIUIIMHCKOTO ynoTpeOieHus popmupyer
00JIE3HEHHOE MTPUCTPACTHE K HUM, BEICT K MOPAKEHUIO MO3Ta, TAKON NMICUXUYECKOU U
¢dbu3nyeckol  3aBUCUMOCTH, TIpU  KOTOPOM  >KM3HENEITENBHOCTh  OpraHu3Ma
MOAJCP)KUBAETCA TOJBKO TMPHU YCIOBUM TOCTOSHHOTO (KaK TMpaBWIO, BCE
YBEJIMYUBAIOIIErOCs) MpUeMa ITUX BEIIECTB, W, KaK CIECJICTBUE, K Pa3pylIaloliuM
OpraHu3M U JIMYHOCTh 4YeJioBeka 3a00JjieBaHUSM (HAPKOMAHUU M TOKCHKOMAHHH,
MPUHUMAIOIIMM XapakTep anuaemun). Tak, ecnu, cornacHo onenkam OOH, B KoHIie
1990-x rr. B MUpe HACUYMTHIBAIOCH OKOJO 180 MiIH. 4es., KOTOpbIe yHOTpeOIsIn
HApKOTHUKH, YTO cocTaBiisio 4,2 % OT 4ucia HaceJaeHus B Bo3pacte 15 et u crapiie
[19], To cnycTs necsth jgeT — B 2009 r. — Takux yumil, o orienkam OOH, Obu10 yKe
nopsiaika 272 miH., T.€. okoso 6,1 % nacenenus 3emun [20].

B Poccuiickoit ®enepain He3aKOHHOE TNOTPEOJICHHE HApPKOTHKOB TaKXKe
MOJIYYUJIO IIMPOKOE pacnpocTpaHeHue. Tak, Ha y4eTe B OpraHax 3paBOOXPaHECHUS
coctouT yxe Oosee 650 Thic. moTpebuteneit HapKOTUKOB. [Ipu 3TOM, coryiacHO
odurmanpHeiM gokymeHTaMm [IpaBurensctBa Poccuiickoit deneparuu, odIee Yucio
JIUIL, PETYJSIPHO YHOTPEOISIONNX HAPKOTUKN B HEMEAUIIMHCKUX IIEJIX, 0 JaHHBIM
COITMOJIOTHYECKUX HCCIICIOBaHUM, OIICHUBAETCS B 3 MJIH. 4ell., oOllee Yucio JIUII,
AMU30IMYECKHU U PETYJIAPHO YHOTPEOSIONIMX HAPKOTUKH, TOCTUTAET 8,5 MIIH. Yell., a
OMBIT YHOTPEOJICHUs] HAPKOTHKOB MMEIOT mopsaka 18 muH. den. [13]. YkazanHble
O0CTOSITENNLCTBA  TMPHUBEIM K  HEOOXOAMMOCTH  YCTAHOBJICHUS  yYTOJIOBHOM
OTBETCTBEHHOCTH 332 HE3aKOHHOE PACIPOCTPAHEHUE TAKOTO POJia BEIIECTB.



JlnurensHoe Bpemst B Poccuiickoil nmnepun, a 3ateMm B CCCP u Poccuiickoii
denepanuu  omacHele ISl 3J0pPOBBbS  YEJIIOBEKAa IICUXOAKTHBHBIE BEHIECTBA
OTHOCHWJIMCh K YHCIY SIIOBUTBHIX M CHUJIBHOACHCTBYIOIIMX. B malbHENIIEM B CBSI3U C
MOSIBJICHUEM BcCE OOJBIIEro KOJMYECTBA BEIIECTB, 3JO0YMOTPEOJIEHUE KOTOPHIMU
BeJleT K (OPMUPOBAHUIO Yy TOTpeOUTENsT OOJE3HEHHOW 3aBUCHMOCTH OT HHX, W3
YHUCJIa CHIIBHOJCHCTBYIOININX U SIIOBUTHIX OBUTH BBIZICJICHBI HAPKOTUIECKUE BEIIIECTBA
(B HacTosiliee BpeMS - HAPKOTUYECKUE CPENICTBA) U IICUXOTPOIIHBIC, MPUHSTHI
MEKIyHApPO/IHbIE€ KOHBEHIIUU, OOSI3BIBAIONIUE CTPAHBI-YYACTHUIIBI KOHTPOJIUPOBATH
000OpOT yKa3aHHBIX BEHIECTB W MPUHSITH HAIIMOHAJIbHBIE 3aKOHBI 00 YTOJOBHOM
OTBETCTBEHHOCTH 3a JICSIHUS, CBSI3aHHBIE C MX HE3aKOHHBIM obopotoMm [14; 15]. B
TOM 4YHCIIE Ha HAMOHAIBHOM YypOBHE OBbUIM ampoOMpOBaHbl BAPUAHTHI
OTBETCTBEHHOCTH 3a HEMEIUIIMHCKOE TMOTPEOJCHUE HAPKOTUYECKUX CPEACTB H
MICUXOTPOIHBIX BEIIECTB, a TaKXKe OMNPEACICHbl TMEPEUHU HAPKOCOIAEPHKAIUX
pPacTEeHUI M YCTaHOBJIEHA OTBETCTBEHHOCTh 3a X HE3aKOHHOE KYJbTUBHUPOBAHUE.

BBenenue KOHTpoOJdsi 3a 00OpPOTOM KOHKPETHBIX ICHUXOAKTHUBHBIX BEIIECTB,
OrpaHUYeHHE UX 000pOTa U YCTAaHOBJIEHHWE OTBETCTBEHHOCTH 3a HE3aKOHHBIM 000pOT
TaKUX BEILIECTB COMPOBOXK/IAIUCH POCTOM YHUCJIA HOBBIX (€I1e He MOANagaonuX Mo/
YCTAaHOBJICHHBIE MEphl KOHTPOJISi) BEIIECTB, OOJAJAIONIMX TMCUXOAKTUBHBIMU
CBOMCTBaMHU JIMOO TpeAHA3HAUYCHHBIX [IJIsi TMPOM3BOJACTBA TAaKUX BEIIECTB. ITO
NMOTPeOOBAJIO YCTAHOBJIEHUSI OTBETCTBEHHOCTH 3a HE3aKOHHBIN 000pOT MPEKYpPCOPOB
HApKOTUYECKUX CPEACTB U TICUXOTPOIHBIX BEIIECTB, MPOU3BOJHBIX M aHAJIOTIOB
HApKOTUYECKUX CPEJICTB U TICUXOTPOITHBIX BEIIECTB.

K 2015 r. cnoxwuiicst cucteMHublil qudGepeHnpoBaHHbIN OAX0/T K BBIICICHUIO
OTIICJILHBIX TPYII IMCUXOAKTUBHBIX BEIECTB, pa3pad0TKe Mep KOHTPOJS 3a HUMHU U
YTOJIOBHOM OTBETCTBEHHOCTH 3a UX HE3aKOHHBIN 000poT (cT. 228-234 YK P®), npu
KOTOPOM TMepeyHu (CIUCKH) TaKUX BEIIECTB OMpPENETCHBl  CIEeAYIOIUMU
HOPMATUBHBIMM TMPABOBBIMU akTaMu. HapkoTwueckue CcpeiacTBa, MCUXOTPOIHBIC
BEIIECTBA, UX MPEKYPCOPhI U MPOU3BOJIHBIC - TOCTaHOBIEHUEM lIpaButenscTBa PO
«O0 yTBEp>KJIEHUM MEPEUHS HAPKOTHUECKUX CPEJICTB, IICUXOTPOIHBIX BEIIECTB U UX
MPEKYPCOPOB, MOJJIEKANIUX KOHTPOIO B Poccuiickoit @eneparun» ot 30 utons 1998
r. Ne 681. B melicTByromieii penakiuu Ha AaTy NocleqHuX u3MeHeHud (7 mexalps
2014 r.) B nepeyeHb BKIIOUYEHBI 286 HAMMEHOBAHUIN HAPKOTUYECKUX CPeACTB U 91
HAaUMEHOBAaHUE TICUXOTPOIHBIX BEIIECTB, 67 HaWMMEHOBAaHU MPEKYpPCOPOB
HApKOTUYECKUX CPEJCTB M IMCUXOTPOMHBIX BemecTB. KpoMe Toro, B mepedyHe Kak
COOTBETCTBYIOIIIME HAPKOTHMYECKHWE CPEACTBA U  IICUXOTPOIHbIE  BEIIECTBA
OTIPENICNIAIOTCA WX HM30MEpPhl, B TOM YHCJIE CTEPEOU30MEPHI, IUPHI CIIOKHBIE U
MPOCTHIE, a TaKkKe COMU. [Ipr 3TOM Kak HAPKOTUYECKUE CPEACTBA UM ICUXOTPOIHBIE
BEILIECTBA YKa3bIBAIOTCA HE TOJBKO KOHKPETHO MOMMEHOBAHHbIE XHMHUYECKHE
BEILIECTBA, HO U UX MPOU3BOIHbIE.



Hapkoconepxaiiue pacTeHus OmnpeaesieHbl noctaHoBieHueMm [IpaBurenbcTBa
P® «OO0 yTBepkJeHUU TEpeuHs PacTeHUH, COAEpKalIUX HAPKOTHYECKUE CPE/ICTBA
WIM TICUXOTPOIIHBIE BEIIECTBA JIMOO UX MPEKYPCOPhl U TMOJUISKAIUX KOHTPOIIO B
Poccuiickoit ®@enepaiiuu, KpymHOro 1 0co00 KpymHOTO pa3MepOB KyJIbTUBUPOBAHUS
pacTeHull, coaepkKalluX HAPKOTUYECKHE CPEJCTBA WA NCUXOTPOITHBIE BEIIECTBA
a100 UX TpeKypcopsl, i uener crarbu 231 YrojoBHoro konekca Poccuiickoit
denepanuu, a Takke 00 U3MEHEHUW W MPU3HAHUHM YTPATUBIIAMH CHUITY HEKOTOPBIX
aktoB [IpaButenbctBa Poccuiickoit ®denepanuu mo Bompocy o0OpoTa pacTeHUH,
coJlep KallluX HApPKOTUYECKUE CpEACTBA WM TICMXOTPOIHBIE BeIlecTBa JHOO UX
npekypcopb» ot 27 Hoa0ps 2010 r. Ne 934. B nelicTByroield peaakiud Ha AaTy
nocienuux wu3MeHeHud (1 oxrabps 2012 r.) B mepeyeHb BKIIOYEHBI JECATH
HANMEHOBAHUM TaKUX PACTECHUIM.

CUNTbHOACHCTBYIOIIME W SIIOBUTHIE BEIIECTBA OMNPEIEIEHbl MOCTAHOBICHUEM
[IpaButensctBa PO «OO0 yTBEpKIECHUH CNMCKOB CUIBHOJAECUCTBYIOIIUX U SJIOBUTHIX
BEIIECTB JIJIA LIEJIEN cTaThu 234 U Ipyrux cTtatel YTOJOBHOro Kojekca Poccuiickon
denepanuu, a TAKKE KPYIMHOTO pa3Mepa CHIbHOJAECHCTBYIOIIUX BEIIECTB MJIS LIEJIECH
ctatbu 234 YromnoBHoro kojekca Poccuiickoit deneparum» ot 29 nexadbps 2007 r.
Ne 964. 3Tu ciMCKM MO COCTOSIHUIO HA JaTy nociaeaHux u3Menenuit (7 nosiops 2013
r.) BKJIIOYAlOT 68 HaMMEHOBAaHWUM CHJIBHOJAEHCTBYIOIIMX M 36 HaWMMEHOBAHMA
SJIOBUTHIX BEIIECTB, U3 KOTOPBIX JIMIIL HEKOTOPhIE 00JIaJat0T TCUXOAKTUBHBIMU
CBOMCTBaMHU.

[TockonbKy mpoleaypa BHECEHHS B YKa3aHHbIE HOPMATHMBHbBIEC MPABOBHIE AKTHI
W3MEHEHHM, CBS3aHHBIX C BKIIOUYEHMEM B HHUX HOBBIX BEIIECTB, BeChbMa
MPOJIOJDKUTEIbHA, HA HEJIETaJTbHOM PBIHKE CTAJIO MOSBISATHCSA OOJIBIIOE KOJIMYECTBO
HETOJKOHTPOJIBHBIX MCUXOAKTUBHBIX BEUIECTB (HE BKJIKOUEHHBIX B BBIIICYKAa3aHHbIC
MePEYHU M CIIMUCKH). ITO UMEET MECTO He ToJibko B Poccuiickoit denepanuu, HO U B
IpYrux cTpaHax. B cBs3u C yKa3aHHBIM OOCTOSITEILCTBOM B IOJATOTOBIEHHOM
Ynpasneauem OOH 1o HapkoTMKaM M MOPECTYNMHOCTH BcemupHOM JOKIaae o
Hapkotukax 3a 2013 rox [21] cnmeumanbHas riaBa New Psychoactive Substances
MOCBSIIIEHA HOBBIM TICUXOAKTUBHBIM BellecTBaM. B Hel, B 4aCTHOCTH, OTMEUaeTcs,
yto B 2012 r. moctynuin opuIUaibHbIe YBEIOMIICHUS B OOLIEH CIOXKHOCTH O 236
HOBBIX TICMXOAaKTHBHBIX BerecTBaXx. OTMedaeTcsi pocT 000pOoTa TaKWX BEIIECTB B
IEeIsIX UX HE3aKOHHOro motpebnenus. Tak, B cTpaHax EBpomeiickoro coro3a 4ucio
HOBBIX IICUXOAKTUBHBIX BEIIECTB BBIPOCIO ¢ 14 B 2005 1. 10 236 K koHIy 2012 1.

MexayHapoIHbI KOMUTET 1O KOHTpoJto Haj HapkoTukamu (MKKH) B cBoux
noknanax [18, c. 67] oOpamiaeT BHHMaHUE TPABUTEILCTB HAa HEOOXOAUMOCTH
BBIJICIISITh JIOCTATOYHBIE PECYPCHI ISl BBISBICHUS HOBBIX NCUXOAKTHUBHBIX BEILECTB,
KOTOpbIE HE MNOANAAAIT IOJ JEHCTBHE MEXIyHapoaHOro KoHtpoiia. Illupokoe
pacrnpocTpaHeHHEe HEKOHTPOJIUPYEMOTO0 00OpOTa HOBBIX NCUXOAKTHBHBIX BEIIECTB,



00yCJIOBIIEHHOE CJIO’KHOCTBIO U JITTUTEIIbHOCTHIO PEIICHUS] BOIIPOCA O BKIFOUCHUN MX
B 4MCJIO KOHTpoaupyemsbix [10, c. 67], TpeOyeT NpuHATHS He3aMeIUTEIbHBIX MeEp,
00CYXXJICHHIO KOTOPBIX IMOCBSIIEH Psii MEXAYHapoIHbIX (GopyMoB [16] u HayyHBIX
rcciaeaoBanuii [6; 12].

HenakazyeMocTb pacnpocTpaHEHHs U MOTPEOJICHUS ITHX BEIIECTB, a TaKXKe UX
JNOCTYITHOCTh CO3JQJIA YCJIOBUA [JIsl MX LIMPOKOTO pacCHpOCTPAaHEHUs B LEJAX
notpebnenus. CornacHo panabiM @CKH Poccun, B 2013-2014 rr. Ha Teppuropuu
Poccuiickoit @enepanun BbisiBiieHO cBhilie 700 Takoro ponaa Bemiects [2]. Cpenu
CIEHHUAIMCTOB OHU MOJYyYW/IM HAUMECHOBAHUE «HOBBIE ICUXOAKTUBHBIE BELIECCTBA»
(manee - HoBbie IIAB). Homeie IIAB pacnpocTtpanstorcss B BHUJI€ KypPUTEIbHBIX
cMecei (craicoB), OMOJIOrMYECKH aKTUBHBIX JTOOABOK, COJICH Il BaHH, O0JIarOBOHUMN
utna [11,c. 22].

Pacnpoctpanenne HOBbIX IIAB MOXHO CpaBHHTH C JSNUIAEMHEN, YEMY BO
MHOTOM  CIIOCOOCTBOBaJIM  BO3MOXXHOCTH  MHTepHera. Tak, mNpoBEACHHbBIC
WCCIICIOBAHUSI TIOKA3bIBAIOT, UTO CIAMCHhl CTAd JOCTYHHBI JJIS MOKYIKH Yepes
HNurtepuer B CIIA - ¢ 2006 r., B EBpornie - ¢ 2008 r., B Poccuiickoii denepaunu - ¢
2009 r. [5, c. 162]. MKKH, ormeuas, uto MHTEpHET mpeoOpa3usl COBPEMEHHYIO
YKU3HB TaK ke, KaK HEeKOT/1a MOsBJICHUE AJIEKTPUUECTBa U Telle(poHa U3MEHUIIO KU3Hb
yenoBeka B XX B., NOCBATWI CHELNUAIBHYIO TJIaBy BIMAHUIO MHTepHeTa Ha
pacnpoCcTpaHEeHUe HAPKOTUKOB B cBoeM Aokiaje 3a 2001 r. [17].

Yacto HoBble ITAB Ha3bIBalOT «JIM3allHEPCKUMU» HAPKOTHKAMH (OT aHri. to
design - mpoeKTUpPOBaTh, pa3padaThiBaTh), TAK KaK OHU pa3pabaThIBAIOTCS B IIEJISX
00X0/la yCTAaHOBJICHHBIX JIEHCTBYIOIIMM 3aKOHOJATEIHCTBOM  3ampeToB [8].
['ocynapcTBaMu KOHTPOJIUPYIOTCS TOJBKO BEIIECTBA, BKIIOYEHHBIE B CIHCKHU
3aMpeIIeHHBIX K 000pOTy WIIM OrpaHUYEHHBIX B 000poTe BemecTB. HoBbie ITAB He
MOANAJA0T MOJI TaKOW KOHTPOJIb, M, COOTBETCTBEHHO, 3a MX PaCIpOCTPAHEHUE HE
HACTyNaeT OTBETCTBEHHOCTbH (32 UCKJIIOYEHUEM Cllydasi MPU3HAHMS TaKOrO BEIECTBA
aHAJIOrOM KOHKPETHOTO HAPKOTUYECKOrO CPEACTBA JIMOO MCUXOTPOIHOIO BEIIECTBA,
YTO B CHJIy CJIOXHOCTH MPOIETYpPhl TAKOTO MPU3HAHUSA UMEET MECTO KpalHe PEeKo).
Kak Tonbko HOBoe ITAB BkItOUaeTcsi B COOTBETCTBYIOLIME CIUCKHU, OHO MEPECTaeT
ObITh «HOBBIM [TABY, a mpu3HaeTCs HAPKOTUYECKUM CPEACTBOM WITU TICUXOTPOITHBIM
BelecTBOM. Bpeansie mocnenctBusi motpediienus HOBbIX [IAB comocTtaBuMBI ¢
MOCJICJICTBUSIMHU TTOTPEOJICHNUS HAPKOTHYECKUX CPEACTB M TCHXOTPOITHBIX BEIIECTB.
Hamnpumep, Toibpko 3a oaHy Henento ceHTsaopst 2014 r. B poccuiickue MeAUIIMHCKUE
OpraHbl C JUarHo30M «OTPaBJICHUE HEU3BECTHBIM BEIIECTBOM C HapyIIEHUEM
(GyHKIIUN HEPBHOM CHUCTEMBD» U «OTPABJICHUE HEU3BECTHBHIM SIJIOM» OB JIOCTABJICH
661 wuen., wu3 wHux 105 HecoBepuieHHoNeTHUX. I[lpm »3TomM 177  wen.
TOCIUTAIU3UPOBAHbI, 9 - MOMEIIEHbI B peaHumanuto, 19 - ymepnu [2, c. 35]. Kpome
TOTO, C PACHPOCTPAHCHHEM TICUXOAKTHBHBIX BEIIECTB CBS3aHBI (DOpMUPOBaHHE



JEBUAHTHOIO TIOBEIECHHUS W POCT MPECTYNHOCTU. YKa3aHHbIE OOCTOATENbCTBA
IPUBEIM K ONPEIEICHUIO IIPABOBOIO  CTaryca IICUXOAKTHBHBIX BEILECTB,
YCTaHOBJIEHUIO pEXHMMa BPEMEHHOIO OrpaHHYeHUs Ha o0opoT HOBBIX I[IAB u
YTOJIOBHOW OTBETCTBEHHOCTHM 3a HE3aKOHHOE paclIpOCTPAaHEHHE TaKoro poja
BEIIECTB, Ha HEOOXOJUMOCTh Yer0 HEOAHOKPATHO 00paIlanoch BHUMAHNE B HAYYHBIX
uccienoBanusx [4; 7; 9].

B Poccuiickorn @Penepanuy BBIXOJOM W3 CIOKHUBUIEHCA CUTyalMU CTajo
HOpMaTUBHOE ompenenenne denepanbHbIM 3akoHOM OT 3 deBpana 2015 1. Ne 7-03
€Ile OJHOW KaTeropuy KOHTPOJIUPYEMBIX IICUXOAKTHUBHBIX BEIIECTB, IOJYyYHBIIHMX
HAaUMEHOBAaHHUE «HOBBIE IIOTCHIMAJIBHO OIACHBIE IICMXOAKTHBHBIE BEIIECTBAY,
3aKpEIUICHHE YIPOUICHHOW IMPOLEypbl BKIIOUYEHHS 3THUX BELIECTB B CHEL[UAIbHBIN
peecTp, a TaKKe YCTAaHOBJIEHUE OTBETCTBEHHOCTH 33 MX HE3aKOHHBII 000POT CT. 2341
YK P®. Vka3zanHble 3aKOHOJIATEIIbHBIE HM3MEHEHHUS IOATOTOBIECHBI C YYETOM
3apy0OexxHoro ombiTa [3]. Hackonbko 3(()EKTUBHBIMU OKaXyTCS 3TH PEIICHHS,
IIOKaXET MPAKTUKA PUMEHEHUS CT. 234 YK PO u dbopmupoBanus Peectpa HOBBIX
NOTEHIIMAJIBHO OMNAaCHBIX IICUXOAKTHBHBIX BemecTB. (OJHAKO ONpeaeicHHbIE
IPOTHO3HBIE BBIBOJIbI, KAaCAIOILUECs MPOOJIeM MPaBONPUMEHEHUS, MOXKHO CJI€JIaTh Ha
OCHOBE aHaJIM3a HMMEIOLIUXCS HOPMATUBHBIX IIPAaBOBBIX AaKTOB, OTHOCSIIMXCA K
HOBBIM TOTEHLIMAJIIHO OMACHBIM ICUXOAKTUBHBIM BEIIECTBAM, a TaKX€ HAa OCHOBE
aHAJTM3a COCTABA MPECTYILICHHS, IPEAYCMOTpeHHOrO cT. 234" YK PO.

1. IIpenmeToM mpecTymIeHUs, MPELYCMOTPEHHOTO CT. 234" VK PO, sBsiores
HOBBIE MOTEHIMAIBHO ONAaCHBIE NICUXOAKTUBHBIE BellecTBa. COTJIACHO MOJIOKEHUSAM
®denepanbHOro 3akoHa «O HApKOTUYECKUX CPENCTBAX U IMCUXOTPOIHBIX BEUIECTBAX)
ot 9 suBaps 1998 r. (B penakiuu ot 3 ¢geBpans 2015 r.), MU TPU3HAIOTCS BEIIECTBA
CUHTETHYECKOTO WJIM €CTECTBEHHOTO ITPOUCXO0KICHHUSI, BKIIOUEHHBIE B PeecTp HOBBIX
NOTEHUUAIBHO OMACHBIX NICUXOAKTUBHBIX BEIIECTB, 000POT KOTOPBIX B Poccuiickoii
®denepanuu 3anpeuieH (ganee - peectp). Pemienue o BKIIOYEHUH BEILIECTBA B PEECTP
npuHUMaeTcsl (erepaibHbIM OPraHOM HCIOJHHUTENbHON BIACTH MO KOHTPOJIO 32
000pOTOM  HApPKOTUYECKUX CPEACTB U TICUXOTPOIHBIX BEIIECTB, KAKOBBIM
onpenenena Ha naHHbli MomMeHT ®OCKH Poccuu. Dtum denepaibHbIM OpraHoM
JIOJKEeH OBbITh YCTAHOBJICH MOPSIIOK (POPMHUPOBAHUS U CoepKaHus peecTpa. B cBszu
C OTCYTCTBHMEM TaKOI'O MOPSJAKA CTaThsl HE MOYKET NPUMEHATHCSA, TaK KaK MUMEET
OnmankeTHyro nucnosuiuio. Iloka He OyZeT COOTBETCTBYIOLIEIO peecTpa,
HEBO3MOXHO OMNPENEINTh, KAKUE MMEHHO BELIECTBA SBIAIOTCA MPEIMETOM 3TOTO
MIPECTYIUIEHUS, & KAKHE - HET.

2. Tlopsanok ¢GopMHUpPOBaHUS M COJAEPKAHUS peecTpa SBISIETCS HOPMATHUBHBIM
npaBoBbIM  akToM. HopmaruBHble TpaBOBbIe akThl (pelepajibHBIX OpPraHOB
HCIIOJIHUTEIbHOM BJIaCTH, K KakoBbIM oTHocuTcs MDCKH Poccumm, m3parorcs Ha
OCHOBE M BO HCIOJHEHHE, KaK 3TO MMEET MECTO B JaHHOM ciiyyae, (perepabHbIX



3aKOHOB. Takue BEJOMCTBEHHBIE aKThl U AKThl, BHOCSIIINE B HUX U3MEHEHUS, JOJIKHBI
npoxXoauTh peructpauuio B MuHiocte Poccun. Kpome Toro, mnpexiae uem
MOATOTOBUTH aKT, OTPAKAIOIINK PEMICHUE O BKIIFOUEHUU BemecTBa B peectp, PCKH
Poccun B COOTBETCTBHUM € YCTAHOBJIEHHBIM MOPSAAKOM ITPOEKT TAKOIO HOPMATUBHOTO
IIPaBOBOr0 aKTa JOJDKHA HAaNpaBUTh B MUHHCTEPCTBO SKOHOMUYECKOIO Pa3BUTHS
Poccniickonn ®@enepanuu il OLEHKU PETYJIHMPYIOIIETO BO3JEUCTBHS B TMOPSAJKE,
ycranoBieHHOM [IpaButensctBoM Poccuiickoit  ®@enepamuun. HMudopmanus o
MOJATOTOBKE MPOEKTa TAKOTO HOPMATHBHOI'O MPABOBOIO aKTa M CaM IPOEKT TaKKe
JOJDKHBI pa3MelaTbesi B MHPOPMAIIMOHHO-TEJIEKOMMYHHUKAITMOHHOM ceTh HTepHET
11 UX  oOmecTBeHHOTo oOcyxaeHusa. Cpok 0OIIEeCTBEHHOTO  OOCYKIACHUS
YBEIOMJIEHHSI O MOATOTOBKE NMPOEKTa HOPMAaTUBHOTO MPABOBOTO aKTa U (UJIM) CaMo-
ro NPOEKTa OMNpeAeNseTcss pa3padOTYMKOM M HE MOXKET COCTaBIATH MeHee 15
KAICHIAPHBIX JHEH CcO JHA UX pa3MelleHuss Ha oduuHuaibHOM caiite. Takum
o0pa3oM, MNPUHATHE PEIIEHUS O BKIIOUYEHUH B PEECTP HOBBIX ICHUXOAKTHBHBIX
BEILECTB COMPSKEHO C COOJIIOJICHUEM IMPOJIOJKUTEIBHBIX TPOLEAYp, U Ha JaHHBINA
MOMEHT CJIO)KHO OIPEJIEINTh, HACKOJIBKO ONEPATUBHO OYAYT BHOCUTHCS YKa3aHHbBIC
U3MEHEHus1 B peectp. Bo3MoxkHO, moTpedyercss M3MEHEHUE MNOpsAAKa IMOATOTOBKU
aKTOB 110 BHECEHUIO U3MEHEHUI B peecTp AJis Oojiee ObICTPOro MPUHATHS PELICHUM.

3. CornacHo cr. 21 ®enepanbHoro 3akoHa «O HApKOTHYECKUX CPEICTBaX MU
NICUXOTPONHBIX BemecTBax» OT 9 sHBaps 1998 r. Ne3-d3 (manee - denepanbHbIii
3akoH Ne 3-D3), B peecTp BKIIOYAIOTCS BEIIECTBA, BBHI3BIBAIOIIME Y YEJIOBEKA
COCTOSIHUE HApKOTHYECKOTO WJIM MHOTO TOKCHUYECKOI'O ONbSHEHHUS, OMACHOE JIJISl €ro
JKU3HHM M 3J0pOBbA, B OTHOUIEHUM KOTOPBIX YIOJHOMOYEHHBIMH OpraHaMH
rocynapctseHHoM Biactu Poccuiickoii denepannn HE YCTaHOBIIEHBI CAHUTAPHO-
AMUAEMHUOJIOTUUECKHE TpeOOBaHUs TUOO MEpPhl KOHTPOJIS 32 UX 000poToM. B TO ke
BpeMsl MCXOJS W3 IOJIOKEHUH 3TOr0 3aKOHA HAPKOTUYECKUM OIBbSIHEHHUEM MOXKHO
IpU- 3HATh OINbSHEHUE, BBI3BAHHOE MOTPEOJIEHHEM HApPKOTHYECKUX CPEICTB WIIU
NICUXOTPOMHBIX BelecTB. Jlpyroe TOJKOBaHME HE OCHOBAaHO Ha 3akoHe. Jlid
YCTpaHEHMs YKa3aHHOro Tpedyercsa qubo nonoaHuth denepanbhbiii 3akoH Ne 3-D3
ONPENEICHUEM HAPKOTUYECKOTO OIbSHEHUS, U3 KOTOPOr0 JOJDKHO OJHO3HA4YHO
CJIEJIOBaTh, YTO HAPKOTHUYECKOE OMbSHEHHE MOXET OBITh BBI3BAHO U MOTpPEOJICHUEM
BEILECTB, HE SBISIIOLNIMXCS HAPKOTUYECKUMH CPEACTBAMU M ICUXOTPONHBIMU
BemecTsaMu. Ho Tornma corpercs rpaHb MeXAy HAPKOTHYECKHMM M TOKCHYECKUM
OTbSTHEHUEM.

B 3akoHe nmpenycMOTpeH citydaid, Korjaa HapKOTUYECKOE ONbSIHEHHE BbI3bIBACTCS
BEILIECTBOM, HE SABJISIIONIMMCS HAPKOTUYECKUM CpPEJICTBOM WJIM TCUXOTPOIMHBIM
BEUIECTBOM. Takoe OMNbsHEHHE MOKET ObITh BBI3BAHO aHAJIOTaMU HApKOTHYECKHX
CPEICTB WM ICHUXOTPONHBIX BEIIECTB, BOCIHPOM3BOIAIIMMHU KX IICHXOAKTHUBHOE
neictue. IIpUMEHHTENHPHO K HOBBIM MOTEHLHUAIBHO OMNACHBIM IICUXOAKTHBHBIM



BEILECTBAM OIOBOPKH O TOM, YTO OHM BOCHPOU3BOJAT NCHUXOAKTHUBHOE JIEWCTBHUE
HApKOTUYECKUX CPEACTB WJM IICUXOTPOMHBIX BEMIECTB, B 3aKOHE HET. Ecnu
paccMaTpuBaTh TOKCHMYECKOE ONbSHEHHE Kak O0ojiee IIMPOKOE TOHSTHE II0
OTHOUIEHUIO K HApKOTHUYECKOMY OINbSHEHUIO (HAPKOTUYECKOE OINbSHEHUE Kak
YACTHBIA CJydail TOKCHMYECKOrO OIbSHEHHWSA), TOI/a, MNPUMEHUTEIBHO K HOBBIM
MOTEHIUATBHO OMACHBIM TICHXOAKTHUBHBIM BEIIECTBAM CJEIyeT TOBOPUTH 00 MHOM
TOKCHUYECKOM (HE SIBJISIFOIIUMCS] HAPKOTUUECKUM) OTIbSIHCHUU.

4. B cootBerctBuu ¢ denepanbHbiM 3akoHOM No 3-D3 BKIIIOUEHHUE BEIECTBa B
peecTp OCYHIIECTBISETCS MPHU MOIYYEHUU CBEACHHUM O €ro moTpeOJeHUHu, KOTOpbIE
JOJDKHBI OBITH TMOJATBEPKICHBI PE3YJIbTaTAMU METUIIMHCKOTO OCBHIETEIHCTBOBAHMS
JUL, HaXOASAIMXCA 1107, BO3JACHCTBUEM JTOr0 BELIECTBA, IIPOBEIECHHOIO B
cooTBeTcTBUM CcO CT. 44 @enepanbHoro 3akoHa Ne 3-O3. B 10 ke Bpewms
MEIUIMHCKOE  OCBHJIETEILCTBOBAHME, MPEAyCMOTpEeHHOe CcT. 44, Hocur
JTOOPOBOJILHBIM ~ XapakTep. 3a MOTpPeOJICHUE HOBBIX MMOTEHIMAIBHO OIMACHBIX
IICUXO0AKTUBHBIX BemlecTtB cT. 6.9 KoAIl P® ycranoBneHa agMHUHHCTPATUBHAA
OTBETCTBEHHOCTb. (CJIOKHO NpPEJICTaBUTh, YTO KOHKPETHBIM MOTpeOUTENns Oyner
JTO0OPOBOJIBHO COIVIALIAThCSl HA MPOXOXKJIEHUE METUIIMHCKOTO OCBUAETEILCTBOBAHMS,
YTOOBI €70 3aTEM MPUBJICKIN K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

5.B cr. 2! ®enepanbHoro 3akoHa Ne 3-D3 npeayCMOTPEHO, UYTO PELICHUE O
BKJIIOYEHUM BEIIECTBA B PEECTp MOXKET ObITh 00KaJoBaHO B TMOPSAJKE,
YCTAHOBJIEHHOM 3aKOHOJAaTenbCcTBOM Poccuiickonn @Pepepamuu. Ilpm sTtom  Her
KOHKpETH3aIMH, O KAKOM MOPSAIKE UIET peub. Bo3MOXHO, MMeeTcsl B BUY CYACOHbBIN
nopsinok. He ¢akr, 4ro cyn Bo Becex cilydasx NpU3HAeT 0OOCHOBAHHBIM BKJIIOUYEHHE
BeliecTBa B peectp. B To ke Bpemsa cr. 21 ®enepanbHoro 3akoHa Ne 3-@3
IIPELYCMOTPEHO, YTO UCKIIFOUEHNE HOBOTO NOTEHIIMAIBHO OIMACHOIO IICUXOAKTUBHOIO
BEILECTBA U3 PEECTPa OCYIIECTBISIETCS IO PEIIECHUIO YINOJHOMOYEHHOI'O Ha €ro
BeJleHUE (hellepalbHOrO0 OpraHa MCIOJIHUTENIbHOM BJIACTH TOJBKO B JIBYX ClydasX, a
MMEHHO: B CJy4asX YCTAHOBJICHHUS B OTHOIIEHHH 3TOrO0 BEUIECTBA CAHUTAPHO-
AMUAEMHUOJIOTHYECKUX TPEOOBAHUI MM MEP KOHTPOJIS 32 €ro 000poTOM. A Kak OBITh
B CIy4yae COOTBETCTByMoIIero cyaebHoro pemenusi? Kpome toro, ®denepaibHbIM
3akoHOM Ne 3-D3 ompeseneHo, 4to pemnieHrne 00 yCTaHOBICHUH B OTHOIIIEHUU HOBOTO
NOTEHIIMAIBHO OIACHOIO IICHMXOAKTHUBHOIO BEIECTBA, BKIIOUYEHHOIO B PEECTP,
CAaHUTAPHO-3MUIEMHUOJIOTMYECKUX TPeOOBaHMM JINOO Mep KOHTPOJIS 32 €r0 000pOTOM
JOJDKHO OBITh MPUHATO YHNOJHOMOYEHHBIMU OpraHaMu TOCYJapCTBEHHOH BIACTU
Poccuiickon @enepannu He MO3IHEE ABYX JIET CO JIHS BKIFOUEHUS TAKOTO BEIIECTBA
B peecTp. A ecid B YyKa3aHHBIM CpPOK Takoe pelieHue He MpuHiATo? KakoBbl
nocyencTBus? J{oyKHO i OBITH B 3TOM CITydae BEIIECTBO UCKIIOYEHO U3 peecTpa?

6. OGOpOT HOBBIX MOTEHIIMATHLHO OMACHBIX MCHUXOAKTHUBHBIX BELIECTB, a TAKXKE
ux norpebnenue B Poccuiickoit @enepanuu 3anpenieHbl. DakTUUECKd YCTaHOBICH



aOCOMIOTHBIN 3ampeT Ha 000poT Takux BemiecTB. Ho cTatyc «HOBOTO MOTEHIMATBHO
OIIACHOT'O IICUXOAKTHBHOI'O BEIECTBA» BPEMEHHBIN - ¢ MAKCUMAJIbHBIM CPOKOM J0
JBYX JIET, O YeM YXke ObUIO CKa3aHO BbIIIE. YTpaTra 3TOro cTaTyca IPOUCXOAMUT B
ClIy4asiX YCTAaHOBJICHHS B OTHOIICHMM COOTBETCTBYIOIIETO BEIECTBA CAHUTAPHO-
AMHUIEMHUOJIOTUYECKUX TPEOOBaHUN MM Mep KOHTpOJIsA 3a ero oboporom. [Ipu s3Ttom
MO/l CaHUTAPHO-3MUIAEMHUOJIIOTHYECKUMU TPEOOBAaHUSMU NPHUMEHUTEIBHO K TaKuUM
BelecTBaM, cornacHo denepanbHoMy 3aKOHY «O caHUTApPHO-3MUAEMHUOIOTHYECKOM
Oomarononyyun HaceneHus» ot 30 mapra 1999 1. Ne 52-®3, nonumarorcs
o0s13aTenbHbIe TPEOOBAHUS K MPOAYKIMH, MPOIECCaM €€ MPOU3BOJCTBA, XPAaHEHUS,
NEPEBO3KH, peau3allid, OKCIUIyaTallud, NIpUMEHEHUs (UCIIOJIb30BaHUs) W
YTWIA3aUMK, KOTOpPHIE  YCTAHABJIMBAIOTCA  JIOKYMEHTAMH, IPUHATBIMU B
COOTBETCTBHM C MEXAYHApOAHbIMU JaoroBopamu Poccuiickoit ®enepanuu u
TEXHUYECKUMHU PETrJIAMEHTaAMHU.

VYcTaHOBIEHHE MEpPbl KOHTPOJS 32 00OPOTOM TaKHX BEIIECTB CBSI3aHO C MX
OTHECEHHEM K KOHTPOJMPYEMbIM BELIECTBAaM, T.€. C MPU3HAHMEM HAPKOTUYECKUM
CPEICTBOM, ICHUXOTPOIHBIM BEIIECTBOM JIMOO MX MPEKYpCOPOM WM aHAJIOIOM,
CHWJIBHOJICHCTBYIOIIMM WJIM SIOBUTBHIM BelecTBOM. IIpu «cMeHe» craTyca BEIIECTBO
U3 paspsaa 3alpelieHHbIX K 000pOTYy MEpPEXOAMT B pa3ps] JUOO0 3ampelieHHBIX K
000poTy, TMO0 OrpaHM4YEeHHBIX B 00opoTe. [Ipym 3TOM BO3MOXHBI CUTyaluu, KOrja
JNEWCTBUS JIMLA, IPUBJIIEYEHHOTO K OTBETCTBEHHOCTH IIO CT. 234! VK PO, ne OoynyT
OXBaThIBAaThCA cT. 228" mwn c1. 238 VK P®. Hanpumep, 1uio ocy’aeHo 1o CT. 2341
YK P® 3a usroroBiieHne, NpuoOpeTeHUE WM BBO3 Ha TeppuTopuio Poccuiickoii
@denepauy HOBOI'O MOTEHIHAIBHO ONACHOTO ICHXOAKTUBHOIO BEIIECTBA B LIEJSX
cObiTa. B panpHeiilieM B OTHOUIEHMHM 3TOrO BEUIECTBA YCTAHOBJIEHBI CAHUTAPHO-
snuaemMuonornueckue Tpebosanms. Crarbs 238 VK PO  ycranaBnuBaer
OTBETCTBEHHOCTh 3a IMPOU3BOJCTBO, XpaHEHHUE, MEPEBO3KY JMOO COBIT TOBAapOB M
NPOAYKIMH, HE OTBEYAIOMIMX TpeOOBaHUSIM O€30MACHOCTH; OTBETCTBEHHOCTh 3a
W3rOTOBJIEHUE, MPUOOpETeHHe WM BBO3 Ha Teppurtopuio Poccuiickoit ®enepauuu
TaKOW MPOJYKLIMH OHA HE MPeyCMaTPHUBAET.

VYka3aHHble JEHCTBUS MOTYT ObITh KBaJM(UUMPOBAHBI KaK MPUTOTOBJICHHUE K
cobiTy. B TO ke Bpems, cormacHo cT. 30 YK PO, yronoBHas OTBETCTBEHHOCTh
HACTYMaeT 3a MPUTOTOBJICHHE TOJBKO K TSOKKOMY MIHM 0CO00  TSKKOMY
NPECTYIUIEHUIO, T.€. K TakUM MPECTYIUIEHHUSM, 3a COBEpPIIEHUE KOTOPBIX
MaKCHMAaJIbHOE HaKa3aHHUE MPEBBIIIACT MATh JET JullleHus: cBo0o k!, [To 4. 1 cT. 238
YK P® MmakcuMmallbHOE€ Haka3aHUE - JIMIIEHHE CBOOOJBI Ha CPOK JIO ABYX JIeT.
[Tonywaercsi, 4To B 3TOM ciydyae (aKTHUECKHM HMMEET MECTO JACKPUMHUHAIM3ALUs
COOTBETCTBYIOIINX JICIHUM.

7. OGpamaer Ha ce0sl BHUMaHHE TaKoil (pakT: OTBETCTBEHHOCTH 10 CT. 234" VK
P® Hactynaer 3a COBEpILICHUE MPENYCMOTPEHHBIX 3TOW CTAaThEN JESIHUWA C HOBBIMU



MOTCHIMAJIBHO ONACHBIMU TICMXOAKTUBHBIMU BEIIECTBAMU HE3aBUCUMO OT HX
KOJIM4ECTBa (pa3Mepa), UTO TaKKE MOKET BbI3BATh CIIOKHOCTH MPU €€ MPUMEHEHHH.

8. OOBEKTUBHYIO CTOPOHY pPacCMaTpUBAEMOTrO MPECTYIUICHUS COCTABIISIIOT
cienyronme o0pa3yrolre HE3aKOHHBIM OO0OpOT HOBBIX MOTEHIMAIBHO OMACHBIX
MICUXOAKTUBHBIX BEIIECTB JCHCTBUSA: MPOM3BOJICTBO, M3TOTOBIICHUE, IepepadoTka,
XpaHEeHue, MepeBo3Ka, NePEChUIKa, MPUOOpEeTeHNE, BBO3 Ha TeppuToputo Poccuiickoi
®depneparuu U BbIBO3 ¢ Tepputopun Poccuiickoit denepannn B 1ensix cObITa HOBBIX
MOTCHITMAIPHO OMACHBIX IICMXOAKTUBHBIX BEIECTB, & TAaK)XE HE3aKOHHBIH COBIT
HOBBIX TOTEHIIUAJILHO OMACHBIX IICUXO0AKTUBHBIX BellecTB. ClleIyeT yUuThIBaTh, YTO,
B COOTBETCTBHHU C JJaHHBIM B DesepanbHoM 3akoHe Ne 3-D3 onpeneneHueM obopoTa
HOBBIX MOTEHIIMAIBHO OMACHBIX MCUXOAKTUBHBIX BEIIECTB, 000OPOTOM OXBaThIBACTCS
M HCIOJIb30BAHME TAaKUX BEIIECTB, OJHAKO OHO HE IIPU3HAETCA YTOJOBHO
HAKa3yEeMbIM IO CT. 234! VK P®.

9. [lesHusAMHU, IPU3HABAEMBIMHM YI'OJIOBHO HAKa3yE€MbIMHU IO CT. 234! VK PO,
ABJISIIOTCSI HE3aKOHHBIE BBO3 Ha TeppuTopuio Poccuiickoi ®enepanuy M BBIBO3 C
teppuropun Poccuiickoit denepannu B esIX CObITa HOBBIX MOTEHIIMAIBLHO OMACHBIX
MICUXOAKTUBHBIX BEIIECTB - (PaKTUYECKU KOHTpabaHAa Takux BemecTB. OMHAKO TIpU
COBEpIICHNN KOHTPAOAH/IBI, OTBETCTBEHHOCTD 338 KOTOPYIO MPEIyCMOTpeHa cT. 229°
YK P®, He wumeer 3HAYEHHUS, C KAaKOM LEIbIO0 OCYIIECTBIAETCA HE3aKOHHOE
nepemenieHre dyepes ['ocynapctBennyto rpanuily Poccuiickoii @enepaiuu (BBO3 Ha
tepputroputo Poccuiickoii @enepauu UM BBIBO3 € TeppuTopun Poccuiickoit
denepauuu) MNpeAMETOB KOHTpabaHapl. B cuily ykazaHHOTO 0OCTOSATENbCTBA,
BUJMMO, OTBETCTBEHHOCTh 3a HE3aKOHHbIE BBO3 Ha Tepputoputo Poccuiickon
@®enepaunu U BbIBO3 ¢ TeppuTopun Poccuiickorn denepannv HOBBIX MOTEHLHMAIBHO
OIACHBIX NCHXOAKTHUBHBIX BEIICCTB HpeaycMoTpeHa B cr. 234 VK P®. Ha mam
B3[VISIZ, B LENAX COXPAaHEHUs BHYTPECHHEW JIOTUKM U cucremMHoctn YK PO
nenecoobpasHee ObII0 OBl YCTAHOBHTH TAKYIO OTBETCTBEHHOCTH B CT. 2297 YK PO,
JOTIOJTHUB €€ OTAENbHOM 4YacTblo, B KOTOPOM OTpa3UThb BCE OCOOEHHOCTH
MIPUMEHUTENILHO K ATOMY MPEIMETY KOHTpaOaH IbI.

10. Crarpeit 21 ®epepanphHoro 3akoHa Ne 3-d3 ycra”oBiieHO, 4TO 000pOT
HOBBIX MMOTEHIIMAJIBHO OMACHBIX NICUX0AKTUBHBIX BelIeCTB B Poccuiickoit denepanuu
samperaeTcs. B To ke Bpems cr. 234" VYK P® ycTaHOBNEHA YroNOBHAs
OTBETCTBEHHOCTH 32 HE3aKOHHBIM 000POT TaKUX BEIIECTB TOJHKO B IEJSAX UX COBITA,
a TakKe 3a caM uX cObIT. Bo3HUKaeT BOIpoc, Kakoil JoJIHa ObITh OTBETCTBEHHOCTh
3a HE3aKOHHBIH O0OPOT HOBBIX MOTEHIIMAIBHO OMACHBIX TMCHXOAKTUBHBIX BEIECTB
0e3 memu coObiTa. [lo noruke Bemiew - aJMUHUCTPATUBHOM, Kak 3TO, HaIlpuUMED,
npeagycmorpero B cT. 6.8 KoAIl P®, ycraHoBuBIIEH OTBETCTBEHHOCTh 3a
HE3aKOHHBIE TPUOOpETEHNE, XpaHEHUE, IEPEBO3KY, U3TOTOBJICHHE, epepaboTKy 0e3
eI CObITa HAPKOTUYECKHUX CPECTB, NMCUXOTPOMHBIX BEIIECTB WJIM MX aHAJIOTOB.
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OpHako NPUMEHUTENBHO K HOBBIM IOTEHUMAJIBHO OIACHBIM IICUXOAKTHBHBIM
BEIIIECTBAM TaKas OTBETCTBEHHOCTb HE ycTaHOBJeHa. Mx oOopoT 6e3 uenu cObiTa
3aMnpelleH, a OTBETCTBEHHOCTH 3a HAPYIICHUE 3TOTO 3aIlpeTa HeET.

11. OGOpOT HOBBIX NOTEHIMAIBHO OMACHBIX TCUXOAKTHUBHBIX BEIIECTB B
Poccuiickoii  @epepaunn  3anpemieH  PenepanbHbiM - 3akoHOM  Ne  3-D3.
OAHOBPEMEHHO 3THUM 3aKOHOM YCTaHOBIJIEHO, YTO pa3peliaeTcsi HCIOIb30BaHUE
HOBBIX MOTEHLUHAJIBHO OMACHBIX ICUXOAKTUBHBIX BEIIECTB B LEJSAX OCYLIECTBICHUS
HAay4YHOM, y4eOHON U OKCIepTHOM jesTenbHOCTU (ClEeICTBEHHBIM KOMHUTETOM
Poccuiickoit ®enepanun, deaepaabHbIM OpPraHOM HCIIOJIHUTEILHON BIJIACTH TIO
KOHTPOJII0O 32 OOOpPOTOM HApPKOTUYECKUX CPEACTB M IICUXOTPOIMHBIX BEIIECTB,
dbenepaibHBIM OpPraHOM HCIIOJIHUTENIbHOM BJIacTH B 00JIACTU BHYTPEHHHUX eI,
(denepaibHBIM ~ OpPraHOM  HCIIOJIHUTENIbHOM BJIACTM 1O TaMOXXEHHBIM JIeJIaM,
denepanibHON ciyk00i Oe30macHOCTH, (eepadbHbIM OpPraHOM HMCIOJHHUTEIHHOM
BJIACTH,  OCYIIECTBIIONIMM  (peAepajbHblii  TOCYJapCTBEHHBI  CAHUTAPHO-
AMUAEMHUOJIOTUYECKHIMA HaA30p, CyJ1e0HO-3KCIIEPTHBIMU OpraHu3aALMSIMU
(denepanbHOrO OpraHa HCHOJHUTENIBHON BJIAaCTH B O0JIACTH IOCTULUH, CyAeOHO-
MEJIULITHCKUMU AKCTIEPTHBIMU OpraHU3alUSIMU benepanbHOTO oprasa
VCIIOJTHUTENIbHOM BJIaCTH, OCYILECTBISIONIETO (PYHKIIMH 110 BEIPaOOTKE U pealin3aluu
roCyJapCTBEHHOM MOJMTHKKA U HOPMATUBHOMY MPABOBOMY PETYJIMPOBAHUIO B cepe
3/IpaBOOXPAHEHUS, a TAKXKE MPU MPOBEICHUU ONEPATUBHO-PO3BICKHBIX MEPOIPUSITHIA
OopraHamy, OCYILECTBIISIOIIMMHU ONEPATUBHO-PO3BICKHYIO AESATENbHOCTh. Takum
oOpa3oMm, He Becbh 000OpOT 3ampenieH. Meer MecTo M TPUBEACHHBIN BBIIIE
JerajibHbId  (HEe3alpelleHHbl) 000pOT paccMaTpuBaeMbIX BemecTB. OpHako
yKa3aHU{ Ha HEOOXOAMMOCTh MPUHATHUS MPABUII TAKOTO 000POTa HET.

[Tepeuenp npoOJIEMHBIX BOMPOCOB MOXKHO MpoaosKaTh. HyXHBI yrojgoBHO-
npaBoBble uccienoBanus cr. 2341 YK P®, a Takxke NpakTHKA €€ NPUMEHEHHS,
HOCSIIIIME  KOMIUIEKCHBIM  XapakTep, OpHUEHTHUPYIOUIME  3aKoHoJareled u
MPaBONPUMEHUTEIIEH. Hanpuwmep, MPEACTABISACTCA 1es1eco00pa3HbIM
YCOBEPILIEHCTBOBATh JJAHHOE B 3aKOHE OINPEAEIICHUE HOBBIX NMOTEHIIMAIBHO OMACHBIX
IICUXOAKTUBHBIX BEIIECTB, 3aKPENUB B HEM, YTO 3TO:

— BELIECTBAa CUHTETUYECKOTO WJIM €CTECTBEHHOTO MPOUCXOKIACHMUS;

— BellecTBa, (akThl  37I0YHNOTPEOJEHUS  KOTOPbIMH  YCTaHOBJEHBI B
COOTBETCTBUM C UMEIOIIUMUCS TPOLIETYPAMH;

— BEIIeCTBAa ICHXOAKTUBHbIC, BBI3bIBAIOIIME Yy YEJIIOBEKAa COCTOSTHUE
HApKOTHUYECKOTO (YTO, KaK Y€ ObLJIO OTMEYEHO, BBI3bIBAET COMHEHHSI) UM MHOTO
TOKCUYECKOT'O ONbSHEHHUSI, OACHOE JIJISl €r0 KU3HU U 310POBbS;

— BEUIECTBA, B OTHOLIEHHMM KOTOPBIX  YIOJIHOMOYEHHBIMM  OpraHaMu
rocynapcrBeHHoOM Biactu Poccuiickon denepanyu HE YCTAHOBJIEHBI CAaHUTAPHO-
AMHUIEMHUOJIOTUYECKUE TPeOOBaHUS TUO0 MEPbI KOHTPOJIS 32 X 000pOTOM;
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— BEILECTBA, BKIIIOYEHHBIE B COOTBETCTBUU C YCTAHOBJIEHHBIM TMOPSIIKOM B
PeecTp HOBBIX MOTEHIIMAIBHO OMACHBIX MMCUXOAKTUBHBIX BEIIECTB, 00OPOT KOTOPHIX
B Pocculickon denepanuu 3anpelieH;

— BEILIECTBA, UMEIOIINE BPEMEHHBIN CTATYC «HOBOTO MOTEHIMAIBHO OIMACHOTO
MICUXOAKTUBHOI'O BEIIECTBa», MAKCUMAJIbHBINA CPOK KOTOPOTO COCTABIISIET JIBa roja.

C momenta npunsatus denepanbHoro 3akoHa oT 3 ¢espans 2015 r. No 7-D3
MPOIIUIA CYUTAHHBIC JTHU, U ATO JIMIIb MEepBasi, BeCbMa o01ias ero onenka. Ho maxe
MPUBEICHHOTO KPaTKOr0 aHaJIM3a JOCTATOYHO JJIS BBIBOJIA O TOM, YTO HAYaTO JIMIIb
JIBW)KCHUE B CTOPOHY [IOJDKHOTO HOPMATHBHOTO IIPAaBOBOTO PETYJIMPOBAHHUS
BOIIPOCOB  YCTAHOBJICHUSI OTBETCTBEHHOCTH 3a HE3aKOHHBIH OOOpOT HOBBIX
MOTEHIUAJIBHO OIACHBIX TICUXOAKTUBHBIX BEIIECTB W 3a MPHUHATHIMU JIOJHKHBI
MOCJIeI0BaTh OYEpEeHbIE 3aKOHOMAaTeNbHbIe penieHus. HeoOxoaumo nanbHeiiiee
COBEPIICHCTBOBAHUE POCCUICKOTO 3aKOHOJATENIbCTBA 00 OTBETCTBEHHOCTH 32
JIESTHUS C HOBBIMM TOTEHIIMAJIIBHO OIMACHBIMU TICUXOAKTUBHBIMU BEIIECTBAMH, a
takke DenepanbHoro 3akoHa «O HAPKOTUYECKUX CPEACTBAX M IMCUXOTPOIHBIX
BemecTBax» oT 8 auBaps 1998 r. Ne 3-@3. Kpome Toro, aJisg ysICHEHUSI COECPKAHUS
psAna naesHUM, yka3zaHHBIX B jgucnosuruu cr. 2341 YK P®, u obGecneuenus
€MHOOOpa3HOTO €€ MPUMEHEHUs MOTPEOYIOTCS pa3bsICHEHUS, KOTOPHIMU CJEAyeT
nonoaHuTh noctaHosinenue [lnenyma BepxoBaoro Cyna PO «O cynebHoM npakTuke
Mo JeiaM O TMPECTYIUICHUSIX, CBS3aHHBIX C HApKOTUYECKUMHU CpEICTBAMH,
MICUXOTPOIMHBIMU, CHJIbHOICUCTBYIOIIMMU U SJIOBUTHIMH BEIIECTBAMU» OT 15 aBrycra
2006 r. Ne 14.
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